ENVIRONMENTAL PROTECTION AGENCY
Region V.

NITED STATES

IN THE MATTER OF:

.LOWER FOX .RIVER AND GREEN BAY
' 3 j i 0 NBAY, WI

forms?ri}l k’newa as Wisconsin Tissue Mills, Joc),

Respondents:

U.S.EPA

EPA Facility ID# WID0Q1954841

Proceeding Under Sect:on 196(a) of the -
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1. ThisOrder directs Respondents to implement the remedial action for Operable
Units 2, 3,4, and 5 of the Lower Fox River and Green Bay Superfund Site {the “Site”), as set
forth in the Records of Decision and Record of Decision Atendment addressing those portions
of the:Site. This Order is issued to Respondents by the United States Environmental Protection
Agency ("U.S. EPA”) under the authority vested it the President of the United States by Section

D0OJ199104



'1&6(3) of the Camprchensxve Environmental Response, Compensation, an and anblhty Actof
1980, as amended (“CERCLA”), 42 U.5.C. § 9606(a). This authority was delegated to the
Administratorof U.S. EPA on.January 23, 1987, by Executive Order 12580 (52 Fed. Reg. 2926),
' and was further delégated to Regional Administrators by EPA Headquarters Delegation No.
14-14-A on April 15, 1994, and by EPA Headgquarters Delegation No. 14-14-B on May 11, 1994,
‘and was further delegated by the Regional Administrator of Region 5 to the Director, Superfurd
Division, by Region 5 Delegation Nos. 14-14:A and 14-14-B, both dated May 2, 1996..

2. This Order shall apply to-and be binding upon each R’espcndcﬁt- identified in
Paragraph 7 and its:successors and assigns, and each Respondent is jointly and severally-
responsible for carrying out all acnvﬁxesreqmreéby this Order, exceptas specifically provided
by this Order. Failure of one or more Respondent(s) to comply with all or any part of this Order
shall not in any-way excuse-or justify noncompliance by any other Respondent(s): No changein
the ownership, corporate status, or other control of any Respondent shall alter any Respondent's
responsibilities under this Order.

3 - Each Respondent shall ;x'ovzds a cepy of this Order to any- pmspectwe\owners or

Order to: cach contractor, subcontractor, labmawfy, or consultant mtamed to perform any werk
under: ﬂns Grder, withini five days: after the Effective Date of this Order or on'the date such

services are retamed whicheveris: Iater Respondents shall also provzde a cap -of this
any person actingon behalf of Respandents with respect to the Site or thework and shall ensure
that all contracts and subcontracts enitered into hereunder require performance »und;z;th@mm:ac:-

to be in conformity with the terms and work required by this Order. With regard to the activities

undertaken pursuant to this Order, each contractor and subcontractor shall be deemed fobe
related by contract to the Respondents within the meaning of Section: [07(b)(3) of CERCLA,
42:8.C. § 9607(b)(3). Notwithstanding the terms of any contract, each Respondent is
responsible for compliance with this Order and for ensuring that its contractors, subcontractors
and agents perform all work in accordance with this Order. |
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4. Not later than 30 days priot fo'any transfér of any interest in any redl property

 included within the Site;, Respondents shall submit a true and correct copy of the transfer
documents to U.S. EPA, and shall identify the transferee(s) by name; principal business address
and effective date-of the transfer.

I1L. DEFINITIONS
5. - Uniless otherwise sxpressly provided herein, terms used in this Order whichiare
defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning

assigned to them in the statute or its implemeniting regulations. ‘Whenever terms listed below are -

used in this ‘Gfde’r*ar in the: docnments att‘aéhed“to this Order or incorporated by réference into

a. "‘2002 ROD™ shaii mean the: Rs:czmﬂ of Decision for Operable Unit 1. and
Operable Unit 2 at the Site that was signed by U.S. EPA on December 20, 2002, and all
attachments thereto; v:deé, however, that as used herein, the term “2002 ROD” shall only:
refer to the portions of that Record of Decision that relate to Operable Unit 2 at the Site.

b. 2003 ROD” shill méan the Record of Decision for Operable Unit 3,

: OPembIe Unit 4, and Operable Unit 5 at the Site that was. s:gned by 11.S. EPA on June 30, 2003

and all attaahmants thereto.
c “2007 XO}) Amendmeni” sixall mean’ ﬂw Recard of Demsmn Amendment

day In computing any period of time under this Order; where the last day would fall on a
Saturday, Sunday, or federal holiday, the period shall run until the end of the next working day.

f. “Effective Date," as used herein, shall mean thé date specified by
Paragraph 92 of this Order.
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g *National Contingency Plan” or “NCP” shall mean the National
¢ pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, codified

j Contingency Plan promulg; ted
at40 CFR. Part 300, and'any 2 amendmerits thereto.
h.  “Paragraph” shall mean a portion of this Order identified by an Arabic.
vumeral. o

i.  “Performance Standards” shall mean those cleanup standards, standards of
control, and other substantive requirements, ctiteria or limitations, identified in the RODs and the
accompanying Statements of Work; that the remedial action-and work required by this Order
mmiust attain and maintain. |

j.  “Phase ZA ‘Work® shall mean the elements of the overall Work that are
specified by the Phase 2A SOW that is attached as ‘Appendix 2 to this Order.

‘ k. “Phase 2B Work” shall mean the elements of the overall Work that are

specified by the Phase 2B SOW that is:attached as Appendix 3 to this Order.

1. “RODs” shall mean the 2002 ROD and the 2003 ROD, as amended and
suppiemented by the 2007 ROD:Amendment.

m.. “Respo:zse Agenczss ‘shall mean the United States Enwronmentai

‘costs,and interest mcurmd by the Umted Statcs to perforrn or support resyonse actions at the
Site, mcimdmg, but not limited to, contract an& enforcemient costs;
0. “Section” shall mean a portion of this Order: 1dcnuﬁed by a Roman

numeral that includes one or more. Paragraphs.

P “Section 106 Adm:msmuvefkecord” shall mean the. Admmxstrauve
Record which includes ail documents considered or relied uponby U.S. EPA in preparation of
‘this Order. The Section 106 Administrative Record includes, but is not lifnited to, the documents

and information upon which the Response Agencies based the selection :ef*t!aezre"spons;sracﬁms
“for the Site, as reflected in the Administrative Record referenced in Paragraph 21 of this Order.
Anindex of additional documents included in the Section 106 Administrative Record is attached
hereto-as Appendix 1.
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nsin and Mwhzgan,

ﬂm_bay Gf Ba}’ in Wi
' 1. “State shall mean the State af Wlsconsm |
S: “Staternents of Work” or “SOWs" shiall mean thé stateients of work for

implementation Phase 2A and Phase 2B of the remedial action at the Site, as well as operation

and maintenance and long-term monitoring activities, as set forth in Appenidix 2 and Appendix 3
to this Order. Appendix 2 is the Phase 2A SOW and Appendix 3 is the Phase 2B SOW. Those
Statements of Work are incorporated into this Order and are an enforceable part of this Order; as
provided by Section VH of thxs Order:

1 “WDNR” shall mean the ‘Wxscousm Depax:tmeat of N atural Resources.

5 *Work” shall mean all activities Rmpcmdems are required to perfﬂrm
under thls r and all attachments hereto, mcludmg, but not hrmted, to remedlal action

activities, operahm and maintenance, and long-term momto,n,_:;g activities.

. -nmmm ATI"ONS

en Bay to the point where :he(ixeemﬁay.emexs I..ake
-defined Operab

‘mouth of the Fox Riverat the City of Gre
,Mtchxgan The Site has been divided: mta ﬁve_,geogmphlcailh

fescribed in the RODs: OU 1 - Luﬂe Lake Butie des Morts; OU 2 - 2 __g?ieten to Little R&Qiﬁs;‘j
‘OU 3 - Little Rapids to De Pere; OU 4 - Dé Pere to Green Bay; and OU § - the Bay ﬁfGﬁ‘e&n

Bay.~ Many ‘gapeli‘-pzoéucﬁbnsfac’iiiﬁés Eiave-»-Qpcratedffbrfmanyiycar_s; aibng;’the Fox River. Some

’~contmmd peiychloﬁnated biphezlyis ("PCBs"} Other of the facilities aicmg the river used PCB—
' oduction of other paper products. By

‘both the production of carbonless copy:paper and the reprocessing of carboriless copy paper as
feedstock, PCBs were released from paper production mills either directly to the Fox River, or
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indirectly, after passmg thrcmgh publicly-owned wastewater treatment plants.. PCBs that were

d;schargcd tothe Fox River gentanunated sediments in the: Fox River and the Bay.
7. ‘The Respendsntsto thxs Order compnse the fcliowmg parties:

v 1 NCR Corporatmn (“NCR---) isa 9arty that is Hable for paymem of

.response costsand peffnﬁname of response activities at the Site because NCR i 1s (1) @ successor

owned and/or aperatzdza.-facﬁﬁy:at wh:ch. such hazardous substances were dlsposed of,ﬁ,and from

which there hs been  release of hazardous substances to the Site; and (2) a successor to at least

two corporate predecessors that by contrct, agreement, or otherwise arranged for disposal-or
treatment of hazardous substances at a facility owned or Operatedby another party or entity and.
from which there has been a release of hazardous substances to the Site.

. Appleton Papers Inc. ("APT")isa party that is liable for payment of
TESpOnse Costs. and perfonnancc of response’ ‘activities at the Site because API is: ( 1) a successor
lecessors that, at the time of disposal of hazardous substances,

to one or more corpnratb prede
J/or operated a facility at which such hazardous substances were disposed of, and from
e has been a relsase of hazardous substances to the: Site; and (2) a siiccessor to one or

porate predecessors that by contract; agreemant or oﬁwrwxse arranged for disposal or
en'eatment bf hazardous substances at a facxhty owned or epzrated by another party or entity and
from which there has been a release of hazardous substances to the Site.

. NCRandAPI M’%Kéirco@brmpmdm eces ﬁéfs""

e owned and/or

v i’n{31953;_AypietOn-.Coare&iPaper compmy (ACPC)began
working with The National Cash Register Company (which Iater chatiged its fiame to NCR
Corporation) on the development and production of carbonless copy paper.. In 1954, NCR began
marketing its NCR PAPER brand of carbonless copy paper, which ACPC manufactured at the
Appleton Facility. Between at least 1954 and 1971, that NCR PAPER was made with an
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B vi  In'1969; NCR acquired Combined Paper Mills, Inc., and that

B company became a wi;olly—ewned su‘bsxdxary of NCR. ’Bcit‘iﬁiiéfaw-énd after that acquisition,

_ bined Paper ated the '-:Cambmed Locks Facility. PCB-

~ containing NCR ?AI’ER was: pmduced at the C‘memed Locks Mill between at least 1969 and

- 1971, In 1970, NCR acquired ACPC, and ACPC became a wholly-owned subsidiary of NCR. In

mergcd into NCR and became known as the Appletanl’a?e;sﬁwzsmn: of NC‘R.

- vi.  In1978, Appleton Papers Inc.—a subsidiary of Germaine Monteil
Cosmetiques Corp: (“GMCC”) and its GMGG?S;;arent;ﬁmporatiqnf B.A.T. Industries, p.lc.
(“B‘AT*) ~ acquired the asséts of the Appleton Papers Division fiom NCR, and Appleton Papers
Inc. and BAT assumed certain liabilities in connection with the asset purchasc BATUS Inc:
was ther fmned as & holding company for BAT's United: States subsidiaties, mcludmg Appleton
Papers:Inc. and its immediate ‘parent GMCC. In 1981, Appleton Papers Inc. and certain other

 GMCC subsidiaries were: merged i mm GMCC, and GMCC’s hame was ¢hanged to Appleton

- Papers Inc.
| vil..
separated from BAT and. the two: compames were. merged to.form nggms 'I’eape Applewn p.l c.
“Later that yea‘r W:ggms Teape Appleton merged with Arjomari Prioux SA. Shortly after the
", the group changed its name to Az iggins Appleton p-Le.. APl operated as a wholly-

-ownc:dfsubsxd:my of Atjo Wiggins Appleton p.L.¢. until 2001. In 2001, the employees of APL
‘acquired ownership of the company from Arjo Wigging Appleton p.Lc. tbrough the use ofan
‘employee stock: oWnemhap plan. APL retained ownemhxp of the: Appleton Facility, but. ownershxp
-of the Combined Locks Facility was transferred to Appleton Coated, LLC, another entity owned
'by Arjo Wiggins Appleton p.lc. | i

wn AT&T bought NCR in 1991 and renamed the cempany AT&T

ﬂACQrmra:_txon -and NCR was spun fo,:t,o;,AT&T*s; shawhgidcrs »ag.a,,scpmm,- pubixc’iy-tmded
company.
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ix.  Corporate predecessors of NCR and APL generated substantial

tepaper “proke” during I sroduction of NCR PAPER b at

least 1954 and: 1971. That PCB-containing wastepaper broke was sold to other companies and.

then reprocessed at other paper productxon facilities that. dzsc}xargcd PCB-contaminated

swastewater to the Lower Fox River.

X.  Asowners and/or operators of the Combined Locks Facility,
certain corporate predecessors of API and NCR also discharged wastewater containing PCBs
directly to the Lower Fox. River in connection with: (1) the Combined L'szks Facility's

reprocessing of PCB-containing wastepaper between at least 1954 and 1966; and (2) pmducﬁon
arbonless paper at the Combined Locks Facility betweeu at least 1969 and

xi.  In‘connection with the production of PCB-containing carbonless
paper at the Appleten Facility bem;aen at least 1954 and 1971, corporate predecessors of NCR
atd API dxscharged wastewater containing PCBs 1o tha City of Appleton’s wastewater coliectaon
systems.and. publicly-owned treatments works, and the City of Appleton in turn. d:schargcd the
Appieton Faci}ity’s part:ally~n'eated wastewater to'the I.ower Fox River..

b.  BH.Glatfelter Company
i PH. Glatfeﬁer Company (*Glatfelter"yi isa party that is liable for
payﬂiéﬁfcf response costs and. performance of response activities 4t the Site because Glatfelter
is: (1) the owner and/or operator of a facility from which there has beena release of hazardous

substaices to the Site; (2) a party - - and @ Successor toat least one corporate prede cessor-~ that, at
1he time of dmposal of hazardous stibstances, owned and/or operated-a facility at which such

sed of, and from which there has been a release of hazardous

* substances to the Sxte:, and 3)a part‘y ‘and a successor-to at least one: ‘corporate gredeczssor b
that by conitract; agreemernit, of oth@xwx_.se aranged for disposal or treatmeént of hazatdous.
substances at a facility owned or-operated by another party or entity and from which there has

been 4 release of hazardous substarices to the Site.
ii. Since atleast 1954, Glatfelter and one of its corporate predecessors
owned and/or o;;erated & paper production facility located at 225 'W. Wisconsin Avenue in

Nestiah, Wisconsin. In connection with its reprocessing of PCB-containing wastepaper during
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that time period, that Glatfelter facility discharged wastewater containing PCBs directly to the
Lower Fox River.
| iii.  Between at Jeast 1954 and 1979, the paper production facility
Tocated at 225 W. Wisconsin Aventie in Neenah was owned and/or operatéd by Betgstrom Paper
Company. In :E979, Bergstrom Paper Company was merged into P. H. Glatfelter: Campany
¢ WTM I Company '
i,  WIMICompany (“WTM I"}is a party that is liable for payment of

resporise costs and performance of response activities at the Site because WIM Iis: (1)a party
that, atithe time of disposal of hazardous substances, owned and/or operated a facility at which
such hazardous substances were disposed of, and from which there has been a release of

haz‘ar&eus"subsiances to the Sitc‘; an& ’{2} a"-party maf’by contract, agmcmeni?, -or otherwise

Site.

i,  Betweenatleast 1954 and 1999, WIMI (formerly kno
Wisconsin Tissue Mtﬂs Inc.) owned and/or’ opaated a paper produc

TM I facility discharged was:esﬁvaterric@maiiﬁing?cm

t's: waszewatcr coilectaon systems and pubhelyﬂ:wned

. ted wastewater to tt ' .. ‘.Ifactlxty
dischiarged its wa#téwaterﬂimcﬁy iome‘t;owar‘ffox ‘kim In 1999, Wl‘M’Itmnsferred
ownersh:;p of the Heenah Mill to Geongla~Pacxf'rc Tissue, LLC:

y that is liable for
‘payment of response costs and performance.of response activities at the Site because Menasha is:

i: Menasha Cospnramon (“Menasha”) is a patty

(T)aparty - and a successor to at least one corporate predecessor - that, at the time of disposal
-of hazardous substances, owned and/or operated a facility at which such hazardous substances
were disposed of, and from which there has been a release of hazardous substances to the Site;
and (2) a party ~ and a successor to at least one-corporate predecessor ~ that by contract,

9.
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agreement, or othérwise azmx;ged for étsposal or treatment of hazardous substances at-a facility
owned or operated by another party or enmy and fmm which there has been a release:of
hazardous substances 10 the Site.
ii.  Betweenatleast 1954 and 1983, Menasha and ene of its corporate
decessors owned and/or operated a paper production facility located at 69 Washington Street

inf Menasha, Wisconsin.. In connection with its reprocessing of PCB-containing wastepaper
' durxngthatume:Peﬁ@ﬁ,thaiMﬁnashafmmYdﬁﬁhﬁfg@dWﬁ&t@W&t@tCﬁnﬁmﬂlﬁgi’Cﬁs tothe
Neenah-Menasha Sewerage District’s wastewater collection system an&pubi"i‘k:lysowﬁed
treatment works, and the Neenah—Menasha Sewerage District in turn discharged WIM's
pamaﬂyutreated wastewater 1 the 1nwer Fox’ Ravcx Danng that time: pem)d that Menasha
i, B@mmz.@z.l@ast 2954 and .1,96,9 ..,the pgper p_ro_d,ucnoa facility
located at 69"W5§hiﬁfgtoﬁ5$tmet; in Meérnasha, Wisconsin was owned and/or operated by John

Strange-?hper thp&hy,, In 1969 Menasha acqmtedfull (’ﬁmershipbf ihe i?i)hii Sfrénge ?apet

:_pez:formance af tesponse activities at thc Sité'because vaars:de is: (1) the, owner am;ilox operator
.of afacility from whxch there has. bcen arelease of hazardous substances to ihe Site; (2) a party:~:
and/or a SuCCESSOr 10 Onie O More. s:ozmxat@.pxzedmgssgrs that, at the time.of dz_sggsalz,ﬁoﬁ
‘hazardotis substances, owned and/or operated a facility at which such hazardous substances were
disposed of, and from which there has been 'a_'ﬂrefeasé_enif*hazardbus. substances to the Site; and
3) a party - and/or 4 SUCCESSOT {0 One OF more Cofporate predecessors ~ that by contract;

eement, orotherwise: axranged for dxsposai or treatment of hazardous substances at a. facn}ﬁy

owned or opemted by another party or entity and from which there has been a: release of
‘hazardous substances o the Site.

10
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‘PCEs dxrectly to the Lower Fox River: ¢

ii.  Sinceatleast 1954, Riverside (through its Kerwin Paper Co.

Appleton, Wisconsin. In connection with its reprocessing of PCE ';ﬁontaivniiig%wastépgper-d;m’ ing

‘that time period, that Riverside facility discharged wilstewater containing PCBS to the City of

Appleton’s wastewater collection system and publicly-owned treatments works, and the City of
Appleton in tuthigdi'sbharged Riverside’s partially-treated wastewater to the Lower Fox River.
iii.  U.S.EPAis informed and believes that Riverside Paper Corp. sold

¢ertain of its assets to Pacon Corporation in June 2007 and changed its name to CBC Coating,
Tne. '

i ilS Pape:r Mllls Carp (“U.S Paper”) isa party. that is I:ablc for.

‘payment of fesponse costs and performance of tesponse activities at the Slta because U.S: Paper

is: (1) the owner- andlor operaior of a facxhty from which there has b&n arelease of hazardous

that, at the timeof d:sgosalof haz.ardpus subs.ianc.as, .ownedu and!or oge.ra..ted a faczhty;aitiw}ﬁch-
‘such hazardous substances wete disposed of, and from which there has been a relgase of
‘hazardous substances to the Site; and (3) & party — and/or a.successor to one or more corporate

predecesm ~that by contract, agreement, c'sr'-'m’!":méisemaﬁged"forﬂiﬁp&ai ortreatment of
azardous- substance:s ata facility owned or. gperax:ed by another party or. entxty and from which
there has-been areiﬁsase of hazardous substances to'the Site. _

- iie Sinceatleast 1954, US. "Paper (and/or one or m e of
predecessexs) has owned and/oroperated a-paper producuon facility located at 824 Fort Howard
Avenue--m De Pere, Wxsconsm. In connection with its reprocessing ofRCB—contmmng

ing that time period, that U.S. Paper facility discharged wastewater containing
ce at least 1970, that U.S. Paper facility discharged its

wastewater to-the City of De Pere’s: wastewater collection system and publicly-owned treatment

works, anid the City of D Dé Pere in tum discharged. us. Paper’s partially-treated wastewater to the:

Lower Fox River: |
m 1983, US -‘Paper-@urchas‘edrtﬁe-fbrmer Iohn ’S”ﬁan'ge Paper-

11
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Tabilities in'connection with that asset purchase. U.S. Paper has owned and/or opérated the
 former John Strange Paper Company facility since 1983. Since 1983, wastewater generated by
that facility has beén discharged to the Neenah-Menasha Sewerage District's wastewater
collection system and publicly-owned treaiment works, and the Neenah-Menasha Sewerage
District in tum discharged that facility’s pamaiiy-treated wastewater to the Lower Fox River.

iv.  In2001, Sonoco Products Company acquired the stock of U.S.
‘Paper Mills Corp. and U.S. Paper was renamed Scnocoet}’léi~:f§}fi§is, Inc. The company’s name. -
‘has recently been changed back to U.S, Paper Mills Corp.

g Geargla—Pacxfic Consumer Products LP
fonnerlv known as Fort ]ames Operatm_ Comj any)

i Georgia-Pacific Consumer Products LP (“Gcorgxa-?amfic”) isa
party that is liable for payment. of respanse costs and performance of response activities at the
Site becanse Georgia-Pacificis: (1) the owrier and/or operator of a facility from which there has
been a release of hiazardous substances to the Site; (2) a party ~anid a successor to at least onie
cargcrate"pre&ecessor - maz,' at the‘-tim"éf’di:e;pesal'df ’ha‘zardws substances, owned and/or
operated
‘has been a.mlease.of,.hazardaus substaaccﬁ.m..t&e.&te, and (3) a ;Jax:ty- ~and a successor to at least

one cofpara@é gfééeées‘sbr ~ that by conts ; t,agmement or dtherviié“e]mﬁgéd fbr'dispésai‘ot ’

1954 ',Georgaaé’aczﬁc andat Iﬁasi 'ene"fof’its'
corparaxe pmdecessors have owried and/or aperatcd a paper prodacuon facﬂity located at 1919

_contatmng wastepaper: dnnng that time, permé that Georg;a.?ac«iﬁc it dischart
wastewater containing ] ?CBs dmactly to the Lower Fox River. US. EPA. aIsa is mformeci and
believes that, at certain times during that period, a corporate predecessor of Georgia-Pacific sold
wastepaper containing PCBS to at least one other paper prodiiction facifity that discharged its
PCB-contaminated wastewater to the Lower Fox River (i.e., the U.S. Paper Mills De Pere
facility): '

12
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'iii’i-* - Between at least 1954 -and*iéé*?? the. -pager pmauciien fa‘ciiity
Co:peratxon In 199.‘? ,F,ort Hewaré Cexgoranon was .mwged ;nto Fort J ames. _Qperaung
‘Company; 2 wholly-owned subsidiary of Fort James Corporation. ‘The stock of Fort James
‘Corporation was-acquired by Georgia-Pacific Corporation in 2000, In2005, Koch Industries,

Inc. acquired ownership of Georgia-Pacific Corporation (and it's wholly owned subsidiaries Fort.
James Corporation and Fort James Operating Company).

iv.  InDecember 2006, Fort James Operating Company converted:from
a Virginia corporation to:a Delaware corporation, and that Delaware corporation was in‘tum
converted to Delawate limited partnership named Georgia-Pacific Consumer Products LP.
Under Delawaxzailaw, ihe-enfity that results from any such conversion is deemed o be the same

‘entity as the original
8 Betwecn -1996 and 1_998,, the_Umted States Fish and Wildlife Service, under the

anthority of Section 104(e) of CERCLA, 42 US.C. § 9594(3);ifss&edﬂtﬁe Resporidents and other
parties information requests:relating to the Site. Each Responéent subnntted written responses to
those :nfermauon requests. '

9.  OnJuly28, 1998 (63 Fed. Reg. 4@247),
US.C.§9605, U.S. EPA propose
(also called the “Fox River NRﬁAfPCBReieasesSxte”) on the National Priorities List,
at 40'C.ER. Part 300, Appendix B. |

10, OnMay 26, 2000, US. EPA, Foit James Corporation perati
Company entered into: an Administrative Ordet on Consent pmwdmg for the perfarmance af
removal activities in connection with a portion of the Site known as Sediment Managemen
56/57. '

pursuant to Section mmcmcm 42
S ,perfund Site

iox River and Green I

1o place the Lo

11.  ‘Pun
Investigation and Feas:b:hty Study ("RIIFS") for the. S;te was prepared under ‘WDNR’S tecim;cal
Tead; and draft RUFS reports were released for public comment in March 1999. In October: 2001,
U.S. EPA and WDNR issued and sought public comment on'a proposed remedial action plan for
the Site. Final RIFS reports for the Site were published in December 2002.

13
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12:  In December 2002, the Respotise Agencies signed and issued a Record of
" Decision for Operable Units 1 and 2 at the Site. |

13, InJune 2&03' the Response Agencies. sagned and issued 2 Record of Dccxsmn for
30perabie Units 3,4 and 5 at the Site. ;

14  On} uly- 1, 2903 the Response Agencxcs and WTM I Company entered mm an
Administrative Order on Consent providing for the performance of the remedial design for :
Operable Unit 1 at the Site. |

15.  The United States, the State. of Wisconsin, P.H. Glatfelter Company and WTM T
Company entered into-a consént decree providing for the performance of the remedial action at
Operable :Uiiit’l_ of the Site, and the court ’ﬁpﬁféﬁedfihﬁd-éﬂféwd that Consent Decree ﬂnAIml 12,

16, On March 5, 2004, the Response: Agencws entered into, an Administrative Of'der
oon Consent with NCR. Cnrporatlon and Fort James Operatmg Company that prov;deci for Ihe

| per’fbrmance'of an m‘xt:a}:phase of the. remedxal actionin Operable Umt‘é»‘ aiz- timete,andthe
court approved and erztered that Consent Decrae m Novembar 3, 2006

: leUth (DepomtDD),Operable Umt3,0perahle U : 4andoperable
‘;‘._l’verMouih)attheSitc I SRR ‘L
0. Pursuantto-Section 117 of CERCLA, 42

opportunity for public comment-on all ;ifcpdSed‘r‘emechal actions at the Site. Sxmﬁarly,

Respondents were given.an. opponnmty to comment on each proposed plan for remedial acéon
and to supplement the Administrative Record regarding a decision for selection of final plans for

remedial action..

14
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21. décisions by the Response Aggﬁcies on the remedial action to be
tmgiemented 4t OTJs 25 it the Site.are embodied in the ROEDs More specifically, the: remcdial
actiot to be implemented at OU 2 is specified by the 2002 ROD, as amernded and’ supplememe&
by the 2007 ROD Amendment, and the remedial action to be implemented at OUs 3-5 is
specified by the 2003 ROD, as amended and. supplemented by the 2007 ROD Amendment. ’The
RODs are an enforceable part of this Order and are incorporated herein by this. reference. Thc

RODs are sugparted by 4n Administrative Record which contains the documents and ;nformmon

upon which the Rasponse Agencxes based the selection of the response actions.: The Response

exmronmental iaws, and be cost: effectwe
22.  TheSiteis contaminated with PCBs, a hazardou:

carcinogen, as:a resu]t of PCBcontammatcd wastewater that the Respondents discharged to the
Fox River (gither directly or mduect!y)
B 23 OUZ (Deposat DD) OU 3, OU 4,andOU 5 (Rwer Mouﬂz) are estlmated to '

d '_ eﬁt.

bof the papulatxon of W -scanmn ,
25 Because fish and wildlife are contaminated with PCBs, peo;atc whoreatv i
.contammated ﬁs' .0r5waterfow1 may suffer advérse health effects. As noted in‘th GOS?»RO?D a

Those cancer: nsks for recreatmnal anglers ami hrgh—mtake fish consumers are more than 20/

times greater than bﬁckgmnné risks calculated for eating fish from Lake ‘Winnebago (which/is a

cground locatmn relative to the Lower Fox River and Green Bay).
26..  As discussed inthe 2003 ROD, the Human Health Risk. Assessment for the Sm
also led to the calculation of hazard indices (HI) for human non-cancer risks that were as .ht.gh, as
27.7 for recreational anglers and 38.0 for high-intake fish consumers, far exceeding the HI séa}ue

&
¥
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of 1.0 established to protect people from long-term adverse non:cancer health effects. Thehon:
.cancer health effects a8
developmental effects; and immune system suppression. ‘Thie highest non-cancer HIs for
recteational ariglers and high-intake fish consuriiers ate more than 20 times greater than
'backgmund His calculated for. catmg fish from Lake: Wmnehago

27.  Fish consumption advisories for the Site were first issued in 1976 and 1977 by
‘WDNR and the State of Michigan, respectively. The advisories-are still in effect. ‘

28, Boological risks from PCBs include risks to benthic invertebrates, fish, fish eating
‘birds, camivorous birds, and fish eating mammals. At the Site, PCB concentrations.in those:
orgamsms greatly’ exceed acceptable risk Icvcls

29.  Basedon evaluations supporting the Feasibility Study for the: Site, it has bee 1
estimated that 276 to 436. pourids.of PCBs are discharged from the Lower Fox River to Green™

Bay each year, and that 269 pounds of PCB are discharged from Green Bay to Lake Michigan

ated with exposure to PCBs include reproductive effects,

‘each year.

30. The RODs require sediment removal by dmdgmg as the primary remedial |
approach at the Site. Under certain-eligibility criteria specified in the ROD Amendment, other
altérnative remedial approaches may be used at the Site, which include a combination of |

‘dredgmg and cappmg, cappmg a]one and piacement of sand covers. The: short-teim and iohg—

Section 101(9) of CCLA 420. §:-§6()1(9} In addmon, each paper productzon facxhty and
each puiwhciy«-owned treatment works referenced above in Pamgraph Tisa “fac;lxty as: deﬁ;]cd in
Section 101(9) of CERCLA, 42 U. S.C. §9601(9). ’

32..  There hasbeen a “release” and/or a “threatened release” of a *hazardous |
substance” 'fiam"‘ each "‘ficiiity’ “re%f‘érenced it the preceding ‘ng‘raph "wi’tﬁin the meaning uf

g
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For example, PCI -containing wastewater was discharged into the environment from each pi

' ymducuon famhty and each: pub}}ciywewned treatment works referenced above in Paragra

and & £5 ._agxng and leaching into the environment from: contamnateﬁ sedamenw at Ijlﬁ
Site. , :
33,  Thereleases and/or threatened releases referenced in the preceding Paragmph
have caused the incurrence of "rcsponsa costs, within the meaning of CERCLA Sections |
hazardous substasices at aﬁci:ﬁom the Site also poses a threat of a “rclease as.vdcﬁned in
CERCLA Secuon 101(22), 42 U.S.C. § 9601(22).

‘34, EachRespondentisa’ “person” as defined in Section 101(21) of CERCLA 42
US.C. §9601(21). !

35.  Forthereasons: described above in Paragraph 7, each Respondent i is a liable pax,ty
as defined in Section: 107(a) of CERCLA 42 U.S.C. § 9607(a): !

46.  Therelease or threatened release of one or more hazardous substances from ﬂm

| facﬂmesreferenced above may be presenting an imminent and substantial endangerment to gi:z_,e

38,
Departrent of Natarai Resources ("WIDNR '_), that US. EPA mtcnds toissue his Order Ui S.
EPA will consualt thh the State and the State will have the opportunity | to consult w;th U.S. EPA
regarding all work to be performed under this Order, and any other issues which arise while the

Order rerains in effect;

VL. CURRENT STATUS OF THE REMEDIAL DESIGN
AND THE REMEDIAL ACTION

39 The remedial désigh and remedial action for OU 1 at the Site currently-are being

. i
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- performed and funded by Giatfelter WTM I, anid Menasha, under a Consent Decreé that was_,r
~ approved-and entered on. Apni 12,2004 in the case- captioned United States and the State. of :

- Wisconsin v. P.H: Glatfelter Co. and. 'M 1 Co., Case No. 03-C-0949. ;- B D, Wxs) Underthat

required by thie 2002 ROD, since 2904 Since entry of the Consent Decree, Glatfelter, WTM‘ I
and Menasha have agreed to provide additional funding for the continuation of that work in. OU i
pursuant to asetof- Agreeﬁ Supplamcnts 16 the Consent Decree. The sedlmcnt remedlaﬁon ?vork
in OU 1 will continue, at least through 2008 and 2009. This Administrative Order only addgesses_
OUs:2-5, 80 it has fio effect on the é‘bnsent Decree with Glatfelter and WTM I for OU 1. 3
40.  Todate, remedial design activities for OUs 2-5 at the Site have been performed
-under a Settlement:Agreement and Administrative Order on Consent with ngia—?‘at:ific nd
NCR, captioned In re LowerFox vaer and ‘Green Bay Site, U.S. EPA Region 5, CERCLA ¢ i
Docket No. V-W-'04-C-781 (the “RD Settlement Agreement”). The remedial design work is
continuing under the RD Seitlement Agreement, so'this Administrative Order does not address
‘remedial design requirements for OUs 2-5, and it has no effect on the RD Settiement Agreexinent"

41, US. EPA and WDNR ;mekusiy determmed that the' remedml action for .Us 2-5

. should be conducted m two mam phases to. cx_ sedite th

area wouicl therefore have s:gmﬁcam: bznﬁfits to the environment and puhhc healﬁl All
remaining elements of the remedial actlon in:OUs 2-5 would be implemented in Phase 2.
42, Phase 1 of the remedial action is currenﬂy being: xmplemcmed undera Conser’xt
Decree:_wnh NC’R anéU S. Pﬂpchn thc:case captioned United States and the State of Wiscon:
. NCI ti S. Mills, Inc., Case No. (}6-0484 (ED. Wis.). Most of work
onPhase | of the remedlal action was completed in 2007. ‘Some additional work is expected to
‘be performed in 2008.. This Administrative Order does not address Phase 1 of the remedial

‘action, and it has no effect on that Consent Decree.
43, EPA and WDNR have determined that it will be feasible and practicable for

5
#

18

DOJ199121



Respondents to commence full-scale sediment remediation for Phase 2 of the OU 2-5 remedial
action af the:start of the 2009 construction season, such that sediment témediation occurs |
ihrougheut the 2009 construction season: Pull:scale sediment remedi ation will then contmqi&s

i

adhere -to.-thatv_:,pmj_:cet schedulc,fkesgonéents_ wﬂl necd,. tor peifenn sx__gmfxcant Qmpatato:jy

activities in 2008, including: (i) proguring certain equipment (such as dewatering and water
treatment equipment), including entering into required contracts; (if) pcﬁomﬁng.'staging'sifté

preparation work and associated infrastructure construction, including entering into r‘equfrc&

contracts, (m) dcvelopmg landfill facﬂmes and/or procuring Jandfill space for dlsposai of |

as hxstmcai site mve.snganons), and (v) obtammg access: agreements for pc;rformance of the
remedtai actlon ‘a5 described by Paragraph 71. For that reason, U.S: EPA and WDNR haw:1
determined that Phase 2 of the OU 2-5 remedial action should be subdivided and staged as |
follows: (i) Phase 2A consists of work to be performed before the end of 2008, mg;prspatatl o for
the commencement and continuation. of full-scale sediment remediation within OUs 2-5;-
(ii) Phase 2B compnses all remammg work to. mpiement the OU 2-5 remedial acn on (such as
,,'f.',j;“,l:lent years) and othez}

.....

the pezfonnance «ef fuli-scale sediment

activities),

44.  Thefollowing parties are- coilecnveiy referred toin this Order as the
“Respondents™;’ Appleton Papers Inc.; CBC Coating, Tnc: (formerly kiiown as Riverside Paper
Corporation); Geo::gia-Pacxﬁc Consumer Pmducts, LP {formerly known as. Fort T ames Op:ﬁ:mg
Compan‘y},Menasha Coxporat:on;-NCR-Gerporanon‘ P.H. Glatfelter Company, U.S: Paper Mills

45‘1;: For the purpose of this Ordet, the term *Affected Respondents shali mean on}y
those Respondents that are-ordered to perform particular tasks under the following Paragraphs of
" this Section VILof this Order, orunder other corresponding provisions of this Order.
46.  Phase 2A Work. Based on the foregoing, each of the following Affected

19
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iy Gecrgta—?amfic is hereby ordered to perfomx all tasks referenced in the accompanj{i'iig;

Phase 2A SOW, other than any tasks that relate solely to OU 2 and/or OU 3 at the Site.

All sisch work shall be‘comipleted in aecordatice with the schedles #nd Tequiremetits specified by

the Phasz 2A SOW and with any instructions from U. S, EPA's Remedial Project Manager

(“RPM”) for the Site. This Paragraph of this Administrative Order, and the obligation to comp}y
with: the requirements imposed by.this Paragraph, shall take effect on the Effective Date specified

by’ i’aragraph 92 of this Order. _
47.  Phase 2B Work. Based onthe foregoing, each of the foIIowmg Affected

]

Respondents is ordered to coriply with the provisions of this Order and to perform the Phase 2B

Work as setforth n the aecompmy'mg Phase 28 SOW”(attac'lied hereto as App’e'ndix 3y

- All'such Wm'k ahail be: compieted in accordance with the schedﬁles and reqwmrmnts specxﬁ
e e 'tﬁ;i This

'imposed by thls ?aragraph shall take effecft an_;August" '5,2008.

48,  Based on the foregoing, each Respondent is hcmby ordered to. comply withall

-other reqt lremﬁntsi‘-o_. tlns Order; a8 spscA fied herein.

49.  All work plans, reports, engineering design documents, and other deliverable
{“work plans and deliverables™), as described throughout this Order, shall be submitted to '

ﬂylﬁfg
,te,
ed by

-4

3¢ i

WDNR (except documenits claimed to contain confidential business information) and U'S. EPA.

All work plans and deliverables will be reviewed and either approved, approved with:
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%
H

'agpmval of approval smzh .-madtﬁcataons by U.S. FPA, the Affccteﬂ Responécnts shall proc%eﬁ fo
quirn ' =;vappreved or miodified by§U S.

Bd‘

Respcndent& shali amend the wark pIan or other dcixvcrable to mcorporate cnly those. comzx;@nts
or modifications required byU S. EPA. Within 21 days of the date'of U.S. EPA’s written
notification of appmva‘i \wth m@d}ﬁcat:ons or dzsapprovai the Affected Respandents shaI}

Wﬁrk plan or other deliverable shall constitiite nonccmphance thh this.Order. Submission tif an
amended work plan or other deliverable which fails to incorporate ,al_l of U.S. EPA's required
miodifications, or whilch includes other unrequested modiﬁ'éaﬁons;“sﬁhéﬂ also constitute
noncompliance with this Order. Approval by U.S. EPA of the work plan of other deliverable
shall cause said approved work gian or other dchverable tobe mcorperatzd herein as-an:
enforceable part of this Order. .If any work plan or other deliverable is not appmved by U:S
EPA the: Affected Resporndents shall be deemed to be in violation of this Order.
, 50.  ‘The work performed by the Affected Respondents pursuam ythi
a minimum, achieve the performance standards specified in the RODs and SOWs: ",-Nothmg in
this: Ordet orin U.S. EPA's app:oval of any wurk pfan or other dehyerable, shall be. deemec. to

andm ﬁm SDW& ‘The Affected Rcspondents’ comphance w:tth such approved documents does
not fereciose Us. EPA. fwm seeking addmonai work. ’
51.  All materials removed from the Site shall be disposed of or tnsated atafacility
approved in advance of removal by U.S. EPA's RPM and in accordance with: (1)

Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3); (2) the Resource Conservation and
Recovery Act of 1976 (RCRA), 42 U:S.C. § 6901, et seq:, as amended; (3) 40 CF.R. § 300440;
and (4) all other applicable federal, State, and local requirements. The identity of the receiving
facility and state will be determinied by Affected Respondents following the award of the
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before the hazardous substanct:sare actually shipped off-Site.
52, Prior to any off-site shipment of hazardous substarices from the ’S’iie to‘an out-of-

state waste management facility, the Affected Respondents shall provide written notification to
the appropriate state enyironmental official in the receiving state and to'U.S. EPA?S RPM. of such
shipment of hazardous substances. However, the notification of shipments to-the state shall not
“apply to any off-Site shipments. wheii the total volume of aJI sh;pments from the Stte tothe: ﬁta;tes
will not exceed. 10 cubic yards “The notification shall be in wmmg, and shall mclude the
fol]omng mfoxmauon, ‘whiere available: (1) the name and location of the facility to which tlie
“hazardous: substanccs are to be slnppcd 2)the type and quantity of the hazardous: su‘bstances to:
be shipped; (3) the expected schedule for the shipment of the hazardous’ substances; and (4) the
method of transportation. The Affected Res;aondents shall noafy the receiving state of majd]
changes in the. shlpmem plan; such as a decision to: ship: the hazardous substances to- anothcﬁ

facrhty within the same state, or to a facility in anet.hg:r state
53 ’I‘he Affecmd Rcspanéents shall: cmpemze with U.S. EPA in provxdmg ;

ublic

.relanng 10 the Sitek- ]
54. With"naSO days afmr the Responder ts: conclude that all phases of ﬁae remedlai
A_wﬁon'jhav@-;b@n; ] perfonned Respondcms shali 50 nonfy U.S. EPA and: shall schednie and

condiicta pre-certification inspection to be attended by Resporidents and

certification inspection shall be followed by a written report submitted within 30 aaysfof ‘t’heg |
inspection bya tegistereci professional engineer: and the Respondents’ Project Coordmator(s,
- certifying that the remedm! action has been-completed in full satisfaction of the requtremen’ of

this Order. I, after complétion of the pre-certification inspection and receipt-and review of the
written report, U.S. EPA determines that the remedial action or any portion thereof has not been

‘completed in accexéame with this Order, U.S. EPA shall notify the Affected Respondentsin
i
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~ action, U.S. EPA may review the Site to:assure that the work: performed pursuant to this Order

‘work or o modify work previously performed.

remiedy, or to otherwise protect human health or the environment, U.S. EPA will notify

£
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forth inthe notice a sshedule for performance of such actmt:(es, Consxstcnt with: thls Ordcr,fﬁle..
Affected Respondents shall p erfo ! sciibed ith the
specxficaﬁcns and schedules: esiabhsheci therem If”U S EPA caacludes fnllowmg the mmal or
any subsequent certification of completion by Respondents that the remedial action has been

fully performed in accordance with this Order, U.S. EPA may notify Respondents that the.
remiedial action Has been fully performed.. U.S. BPA’s notification shall be based on present
knowledge and Respondents” certification to'U.S: EPA, and shall not limit U.S. EPA's right to
perform periodic reviews pursuant to Secncn 121{0} of CERCLA 42USC.§ 9621(0), or te take
or :reqmre any action thatin the judgment of US.EPAis appm;:nate at the Site, in-accordance

with42 US.C. ‘8§ 9604, 9606, or 9607. Eveniafter cemﬁcataon of completion of the rer

action by U.S. EPA, the Affected Respcnﬁents shiall continue to perform any angom g eiemems

of the Phase 2B Work, including and operation, maintenance, and monitoring activities required
by the Phase 2B Work Plan. '

IX: momc REVIEW
55. Under Section 121(c) of CERC] S . §9621(c), and any agphcable
regulanans, where hazardous substances will rémain ,ni;Sxte at the completxon of the remedx‘a}

quately protects human health and the enmmment Until such time as U.S. E?A certifi
‘compicnan of the work; the Affected Respond&nts shall conduct the requisite studies;.

sv

i ¢« i

~mvesmgatwns, or. other response actions as: &etemned necessary by U. S. EP‘A in iorder to permit

1.8. EPA to:conduct the review under Sacucm 221(0) of CERCLA. . As amsult of vany;rev;ew
performed under this raragraph,, the Affected Respendents tiay be reqmred to perform additional

X. ADDITIONAL RESPONSE ACTIONS
56.  Intheevent that U.S. EPA determines that additional work or modifications to.

work are necessary to meet performance standards, to maintain consistency with the final
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Respondents that additional respo
 the Affected Respondents that will be required to performisuch additional response actions.

reqmmd by this Order, mciudmg any approved modlﬂcauans

5’1 Wxﬁnn 30 days of receipt of notice from U.S. E?A that-additional response.

activities are necessaty, the Affected Respondents shall submit for approval an Additional
RD/RA Work Plan pursuant to Paragraph 49 herein. Upon U.S. EPA’s a;;pruvali of the

Additiorial RD/RA Work Plan, the Additional RD/RA Work Plan shall become an cnforceable
pat of this Order, and the Affected Respondents shall implement the Additional RD/RA Work
Plan for additional response activities in accordance with the standards, specifications, and
schedule contained thérein. Failure to submit an Additional RD/RA Work Plan shall constitute

noncompliance with this Order.

X1. ENDANGERMENT AND EMERGENCY RESPONSE

. 58 Tn the event of any event during the ;:erformance of the work whtch causes of

thz'eatens to cause arelease of a hazardous su'bstancﬁ or whlcb may present an immediate: thzjea

all appxayﬁate action to p,teveat, abate, or mxmxmze the threah and shaii unmedlate mufy

nse actions are necessary and U.S. EPA's notice will identify

i y also reqmre the Affected Respondents to modify any plan, design, or other deliverable

Us.

EPA's RPM or aﬁemate RPM. ¥ neither of these persons is avaﬁabie, the: Affecbed Rcspon eits

‘prowsions of this Order, including but not li rmted 10 the health and safety plan and the
contingency plan. In the event that the Af
action as reqiited by this Paragraph, and U.S. EPA takes that action instead, the Affected

Respondents shall reimburse U.S. EPA for all costs of the response action not inconsisterit wi
the 'NCF* The Affected Ré’spohdéntﬁ""sﬁéﬁ pay the responsecostsm the manner déscribed in
Section XIX (Reimbursement of Response Costs) of this Order, within 30 days of U.S. EPA

dernand for payment.
$9.  Nothing in the preceding Paragraph shall be deemed to limit any axzﬁaamy of

‘United States to take, direct, or order all appropr

:eﬁted Respondems fail to take a?pmpnate response

jate action to protect human licalth and the |

 the
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environment or'to prevent, abaie ‘or minimize an actual or threatened release of hazardous

;substances on;.at, or from’ the Siiﬁ,‘

XIL PROGRESS REPORTS

60.  Tnaddition to the other deliverables set forth in this Order, the Respondents shall

provide monthly progress reports tc
undertaken pursuant to this Order. ‘More specifically: (1) the Affected Respondents that are
responsible for performirig the Phase 2A Work shall submit monthly progress reports on the
Phase 2A Work until that work is completed; and (2) the Affected Respondents thatare
responsible for performing the Phase 2B Work shall submit monthly progress reports ol the
Phase 2B Work until that work is completed and U.S. EPA gives Respondents written notice
tinder Paragraph 94-of this Or&er The progress reports shiall be- submitted on or before the ] Oth
day of each month fo’iiowmg the Effective Date of this Order. At a-minimum these progress
sports: shall: (1) dcscnbe the actions which liave been takén to comply with this- Or&er duf,_‘% ig
the prior month;. (2)include all results of sampling and tests: and all. other datareceived by t e
A:ffected Rcspcndents and ot pxevmusiy subnmted to U S. EPA; (3) describe all work: planhad
for the next 90-d;
(:Ompjiietién, and (4) desmbe all probiems encountered and any mnclpated problems any v tual

accordance with the req;znrements of al,l;;fedemlzané State laws,and regu]auons. U.S. EPA has
detertined that the activities contemplated by this Order are consistent with the National
Contingency. Plan,

' 62,  'Bxceptas provided in Section 121(¢) of CERCLA andithe. NCP -no permit shall
‘be:required for any portion of the work conducted entirely on-Site. Where any portion of the

25

rts to U.S. EPA and WDNR with respect to actions and activities

ys with schedules:relating such work to the overall project scheduic for R)IRA‘
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'wérk requires a federal or- Staia permit, the Affected Respondents shall submit nmely
;ap;xlzcanons and take all other actions necessary to-obtain and to oompiy witht all such permits or |
-approvals. ‘ . .

63 This Order asnetaad shall not be construed to be, & permitissiied pursuant to-any
federal or State statute or regulation.

XIV. REMEDIAL PROJECT MANAGER AND STATE PROJECT COORDINATOR
64,  All communications, whether written or oral, from Respondents to U.S. EPA shall
be directed to U-S. EPA’s Remedial Project Manager and to WDNR's Project Coordinator.
Respondenits shiall sabmit five copies of all documents ~ including plans, reports, and other
correspondence which are developed pursnant to this Order ~ to both U.S. EPA and WDNR, and
shall send those documents by overriight delivery service, e |
U.S. EPA’s Remedial Project Manager is:

James Hahnenberg:
Remedtal ?mject Manager
! Division, Max} Code:_ SR—&I

US. EPA may also designate an Alternate Remedial Project Manager and WDNR may designate
an Alternative Project Coordinator by sending written notice of any such designation to the
Affected Respondenm | ' 'v
‘ 65.  U.S.EPA may change its Remedial iject Manager or Altemate Remedial
Project Man'ager- and 'WDNR may: change its Project Coordinator. or Aitemat?tve Project
Coordinator. If US: EPA,, changes its:Remedial Project Manager or Alternate Remedial Project.
Managez, u.s: EPA wxii inform the Affected Respondmts in wiiting’ of the naie, addrcss and
telaphone nurmber of the new. Remedial Project Manager or- Aitemate Remedial Pra;cct Manager

26
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ije,ct-ﬂourdmator erAIiemaw F:ojcqs@g@rdlnamn;

66.  U.S.EPA'sRPM and Alternate RPM shall have the authority lawfully vested ina

Remedial Project Manager and On-Scene Coordinator by the National Contingency Plan..

U.S. EPA’s RPM or Alternate RPM shall have authority, consistent with the NCP, to halt any

work required by this Order; and to take any niecessary response action.

67.  Proiect Coordinators.

NCE

a. Al aspects of the work to be performed by Affected Respondents pursuant

to:this Order shall be under the direction and supervision of a Project Coordinator qualified

L8]

undertake and complete the pertinent requirements of this Order. The Affected Respondents may
select separate Project Coordinators for the Phase 2A Work and the Phase 2B Work; The Project

Coordmator(s) shali be the RPM’s primary point of contact concerning any work bemg
performied by Affected Respondents and shall possess sufficient technical expertise regardir

gall

aspects of the work. U.S.EPA reserves. thenghtto disapprove any proposed *--?rajéct@bordma;or

under this C)rder With respect to any pmposed Project Coordinator, the Affected Responde

shall demanstrate that the proposed Project Coordinator has a quahty systém that complies with

ANSVASQC E4-1994, "S;)ectficanons and Gmdehnes for Quality Syste' ns for Environmen

January 5, 1995) by submitting a copy of the proposed Project Coordinator’s Quality

al
Data’ Coﬂecﬁan..and:Envzromnentaif’l‘echnnlogy Programs,” (American National Stanidard; |

Management Plan: (“QMI’”) The QMP should be prepared in accordance with the specxficanons
set forth in “EPA Reqmrements for Q ;:ahty Management Plans (QAIR~2), (EPA/Z401B-011002)

or.eqmvaieﬁt..dbcumpntat;on,as determined by U.S. EPA. :
b..  Within 15 days after the Effective Date-of this Order, the Affected

Respondents shal'i’ noﬁfy U.S. EPA and WDNR in writing of the name and qualifications of the

out the._ ?hasc 2A-Wnrk..undcr this Order.

¢, inchuding primary suppost entities and staff, proposed to be used in carrying

¢ Bynolater than September 1,2008, the Affected Respondents shall piotify
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| .S, EPA and WDNR it writing of the name and qualifications of the Project Coordinator,
including primary support entities and staff, proposed to be used in carrying out the Phase 2B
Watk under this Order. -

68. Contracters
‘Contractors for Phase 2A Work:

i. Within 30 days after U.S. EPA approves the Phase 2A Work Plan.

that is prepared pursuant to the Phase 2A- SOW, the. Affected Respondents shall identify a

proposed construction contractor and notify U.S. EPA and "WDNR in writing of the name, title,
and qualifications of the construction-contractor proposed to be used in carrying out Phase 2A

Work under this Order. With respect to any proposeé coné"tmcﬁbn contractor, the Affected
Respondsnts shall demonstrate that the proposed construcnon contractor has a quality system.

that comphes thh ANSIIASQC E4—1994» “Sgecxﬁcauons and: Gmdehnes for Quahty Systmﬁs for

v spemﬁcatwns set forth in ‘EPA. Reqmmments for: Quahty Management Plans- (QAJR—2) o
( : ¢ ' j as?detenmne& by U EI’A ’

days after puhhshmg the sohc:tatmn documents ’Upon . S EPA’s request, Resppndents shall

submit complete copies: of all bid packages reeex%d from all contract bxdders. '

thatis. prepared pursuam to the Phase 2B SOW, the Affected Respondents shall identify a

A propcsed construction contractor and notify U.S. EPA and WDNR in writing of the name, title,

arid qualifications of the construction contractor proposed to be used in carryi
Work undér this Order. ‘With respect to any proposed construction contractor, the Affected
Respondents shall demonstrate that the proposed construction contractor has a quality system

i ‘Within 30 days after II S EPA approves the: Phase 2B Work }3’ lan

ing out Phase 2B

f five

'tﬁét;;.con;glies with AN‘SI/ASQCE4~£994 -"*Sgeciﬁcatians and Guidelines for Quéi‘i’tyf&fystems for
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E AIZ40{B-Q1I662) or equi vaknt documentatwn as: detarmmed by U S. EPA. |
i, The Affected Respondents shall submit'a copy of the construction

' contractor solicitation documents for Phase 2B Work to U.S. EPA and WDNR not later than five
days after publishing the sclicitation documents. Upon U.S. EPA’s request, Respondents shall
submit complete copies of all bid packages received from all contract bidders.

69.  Disapprov
disapprove of the Project Coordinator and any contractor, including but not limited to

al.of Project Coordinators or Contractors, U.S. EPA rétains the nght fo

construgtion contractors fetained by the Affected Respondents. In the event U.S. EPA
disapproves a Project Coordinator or contractor, the Affected Respondents shall retain:a nev

~

project coordinator or contractor to perfori the work, and such selection shall be made within 15
days following the date of U.S, EPA's disapproval. If at-any timie Affected Respondents propose
to use anew Project:Coordinator or contractor, the. Affe’bted Respondents shall notify U.S. EPA

of the -:ﬁentz ty of the new. Pro;ect Coordinator or: contractor at least 15 da;(s. before the new

, ng.

Isuranc v iabilities 1o ___“”eso"dam?gas
to.persons or property which may result from the: ?hase 2A ‘Work actxvmes to bé conducted| by or
on behalf of the Affected Respondents pursuant to this Order. The Affe_ggeé..lia&ppnﬁems s,l[Laii
ensure that such insurance or indemnification is maintained for the duration of the Phase 24
“Work required by this Order.
any Phase 2B Work at the Site pursuam to this Order, the Affected. Respondents shall submit to
U.S. EPA a cerfification that the Affected Respondents or their contractors and subcontractors

‘have adequate ifisurance coverage or have indemnification for liabilities for injuries or damages.
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to persons or property which may result from the Phase 2B Work activities to be. condueted by or
on behalf of the Affected R&spandents ‘pursuarit to this Order. The Affected Resgnndems shall
ensure that such insurance or indemnification is mamtamad for the duration of the Phase 28|

.ha’li :

US

EPA, -b.y;nq iaze: than ianuary 152009 one or more o_f th.e._, following forms of fmanc;!al.

assurance, which must be satisfactory in form and substance to U.S. EPA:
@ asuretybond unconditionally guatantecing payment and/or performance of the
Phase 2B Work that is issued by a surety company among those listed as acceptable |

sureties on Federal borids as set forth in Circular 570°0f the U.S. Department of the |

Treasury;.
dit; payable to or at the direction of U.S{

(i)’ ‘one:ormore m‘evocabic letters of ¢
EPA, thatis 1ssued by oneor more fi nanclal institition(s) that has the: auﬁlomy to issue
Tetters:of credit and whose 1ettet»of*cr¢dxt apefatxons are regulated and examined by éa'
Umted States federal or state agency;
(;11;} a trust fund established for the beneﬁt of U.S. EPA that is admini stercd bya
trustee ;that ‘has the authority to act as a'trustee-and whose trust ope: f__nons are regulaxﬁéd

and examined by a United States fed sral or state agency;

(iv) -apolicy of insurance that. provades'Ui,S -EPA 'with. acce:ptabie ﬁghts"as a
_ beaeﬁcmry thereof and is issued by an insurance camer that has the: autheniy to issue
insurance: pohmes in the applicable. gun&dzcnon(s) and whose i insurance operation's aE-e
mgulated and examined by a state: agency; '
(v) ‘A demcmstmnon by-one or more: Affectcd Respondents that each such Affectezd
Respondent meets the financial test criteria of 40 C.F.R. § 264.143(f) with respect ta the
estimated cost of the Phase 2B Work, provided that all other requirertients of 40 CFIR: §
264.143(f) are satisfied; or | |
(vi) @ writien guaranteeto fund or pcrformthe Phase 2B Work executed in favor of
U.5. EPA by dircct or indiréct parent company of an Affected Respondent or & company
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that has a *substantial business: ieiaﬁonﬁhip‘” (as defined in 40 C.F.R. § 264.141(h))

vi"ﬁk

| at least one: AffectediR *pemdent, ggevade&, however, that any company: providing: such a
guarantee must: demansimte to thc sausfactxon of U.S. EPA that zt sansﬁes thefin

2B 'Work that it proposes-to guar intee..

total estimated cost of the Phase 2B Work under the RODs (including the net present value

et
>hase.

The- Affected Respondents silall demonstrate financial assurance in.an-amount no less: than the‘

al

of the

- ‘estimated cost of all required operation and maintenance and long-term monitoring activities). If

any Affected Respondent seeks to provide financial assurance by means of internal financial

information, or by guarantee of a third party, that Affected Respondent shall re-submit stich
information annually, in August of each year. If U.S. EPA determines that such financial

information is inadequate, Respondents shall, within 30 days after receipt of U.S. EPA’s notice of

determination, obtain ax;d?;?rcsent’ié U.S. EPA for approval one of the other forms of financ
assuiranee listed above.

XVL SITE ACCESS AND DOCUMENT AVAILABILITY

.where siccess is needed for pelformance of the hase
partics other than the Respondents, the Affec 2‘?,:‘;-Rﬁspbndeﬁtsfx&ﬂ;i: obtain, or tise their best ¢
in, access agreements from the:prés&ntm’vﬁérs within 90-days-of the Effective Date
aragraph 94 of this Order, as required by the Phase 2A SOW. If any property

2A Work, is owned inwhole or in par

-subject toor affected by the Phase 2B Work, or any other property wbere access is needed for

performance of the Phase 2B Work; is owned in whole or in part by parties other than the
Respondents the Affected Respondents will obtain, or use their best efforts to obtam,
agreements from the present owners, by no Tater than January 15, 2009, as equired by the B
2B SOW. Said agreements shall provide access for U.S. EPA, its contractors and oversight

officials; the State and its contractors, aﬁditﬁé':Affééied: Respondents of the Affected

acces

ial

- Hany property subject 16 or affected by the Phase 2A Wﬁrk, orany other property

tvfbyv_

fforts

SA
hase

Respondents’ authorized mpmsentaﬁves and contractors. Said agreements shall specxfy that the:

Affectwe Respondents are not U S.EPA’s. represeﬁtanve with respect to liability associated
Site activities. Affected Respondents’ best efforts shall include providing reasonable

with

3t
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compénsation to-any property BWI\B!‘ If access agreemenfs are not obtained within the tifhe
referenced above, the Affected Resgondents shall 1mmed:aiely notify U.S. EPA of their failure to
obtain access. -

72. I the Affécted Respondents cannot obtain the necessary :acceés»:.agreemenis U.S:

EPA may exercise non-reviewable discretion and: (1) use its legal authorities to obtain’ acce.SS

for the Affected Responéents, (2) ‘conduct response actions at the property in question; or (3)
terminate this Order. If U.S. EPA conducts a response’ actaon and does not terminate the Ordar,
the Affected Respondents shall perform all other activities not requiring access to that properiy.
The Affectéd Respondents shall integrate the results of any such tasks undertaken by U.S. EPA
into its reports and deliverables, The Affected Respondents shall réimburse U.S. EPA, pur

to Section. XIX (Reimbutsement of Response Costs) of this Order, for all mspensc ‘costs 1
(including attorey fees)incurred by the Uhnited States to-obtain access for Affected Respondents,
"73_.; Respondcnts shall allow U S EPA anci its” authonzed rcpresentaﬂves and

mpresentanves or contmctors pursuant to iius C}:ﬁer, wvtemng thc prqgress of the Responde. nts.
in carmng ‘out the terms of tb;s Order; canducimg- tests as U S. EPA ot its. authoﬁzed

’and capy aﬂ recorés ﬁlcs photographs, documems samphng and monitoring. data, and oih 61
writings related to work undertaken in carrying. ougt,hts Order. ‘Nothing hetein shall limit U}S.
 EPA'sight of eniry or inspection authority under federal law, and U.S. EPA retains all of it

information gathering 4nd efforcement authorities and tights under CERCLA, RCRA, and any

12

other applicable statutes arid regulations:

XVil. RECORD PRESERVATION
74, Oriorbefore the Effective Date of this Order; Réspondents shafl submit a wijtien
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§
; |
cettification to U.S, EPA that they have not altered, mutilated, discarded, ‘destroyed or other i
disposed of any:records, documents.or other information mlaﬁag to their potential liability éwzth
‘the State. Respondents shall not dispose of any such documents without prior approval by U:S.
EPA. Upon U.S. EPA's request; Respondents shall make all such documents available to U.S.

EPA and shall submit a log of any such documents claimed to be privileged for any reason., This
‘privilege log'shall list, for sach document, the date, author, addréssees (including courtesy dopies
o *ec”s and “bece”s) and subject matter of the document.. |

75.  Respondents shall provide to U.S; EPA upon
information within their possession or control (or their contractors’, subcontractors” or agents’

tequest, copies of all documents and

possession or conitroly felating to activities at the Site or to the implémentation of this Order,
including but not limited to sampling, analysis;, chain of custody records, manifests, trucking
logs, receipts, reports, traffic routing, correspondence, or other documents or information.
‘Respondents shall also make availablé to U.S. EPA their employees, agents, of representatiyes
for purposés of investigation, information gathering or ﬁsﬁmony"tzonceming the performange of

6.

sh.all .n(mfy_tha,. '_ mted statcs at least 99 days pnu’r‘to‘ the destruction of"any suchf{ CCOT i

‘documents or information, and, upon request of the Umted States; Respondents shall dehve rall

‘such documents, records and information:to U.S. EPA. ‘
77 Respondents may assert 4 claim of business confidenti

the information submitted to'U.S. EPA pursuant fo the terms of this Order under 40 C.F.R. 5

2,203, provided such claim is notinconsistent with Section 104(e)(7) of CERCLA, 42 USl

‘§ '96845(&)(7) or other p‘rovisibns of Taw;. This'claim s’ha‘!l‘ be asserted in the: manner descﬁiiédiby

ity covering part or 1l of

It,xfmnatmnﬂsiatemmned to :ba cohﬁde_ntral “b,y: u..;s_; EPA w;ﬁ;bgagwgn.-iiz@_-grote.atmn;_speciﬁed in
40 CER. Part 2. 1f rio such’claim accompanies the information when it is submitted to U.S.
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EPA, xt may be made avax}ab{e to the public by U.S. EPA or by the State ‘without furthér mtzce to
‘the Respondents; Respondents shaIi not assert conﬁdenuahty claihs with' xes;:eet 1o auy da‘ta or

‘documents related to Site cond
78.  Respondentsshall maintain, for the period during which this Or dor is in effebt, 4n
index of documents submitted to U.S. EPA under this Order that Respondents claim contain

itions, samplmg, or momiormg

‘confidential business information (“CBI”). The index shall contain, for each document, the date,
authior, addressee; and subject of the document, Respondents shall submit an updated copy of the
index to U.S. EPA with each new set of documents claimed to be CBIL "The updated index shall

also indicate any documents forwhich CBI claims have been withdrawn.

“ XVIIL DELAY IN PERFORMANCE
79.  Any delay in performance of this Order according to its terms and schedules that
is not properly justified by the Affected Respondents under the terms of this. section shall be
considered a violation of this Order by the Affected Respondents: Any delay in performance of
this Order shall not affect the Affected Respondents™ oﬁhgatton to fully perform all obligations
imposed upon snch Affected Respon&ents under the terms and conditions of this: Order.
80, TheAffected’ Rasyondents shall notify U.S. EPA of any dala,y or anuc;pated delay:
in pert’cnnmg any requmament of this: Grder Such notxﬁcanen shall be made by teiephone to

should have. known thata delay rmght occur. Affected Respondents shaI' ‘Teaso ai»le;{
measures to avoid or minimize any such delay. Within seven days after noﬂfymg u. S EPA; by
telcphcme, the. Mfectcd Respondents shall ;)mvxda wiitten fiotification’ fuily ﬁeacnbmg the nature
of the delay, any justification for deiay, any reason why the Affected Respondents should not be

held smctly accountable for failing to comply with any rélevant requirements-of tius Order, the

‘measures p}anne.ci, and taken to minimize the deiay,_,_andga schedule for implementing the
measures that will be taken to:mitigate z’he»_ effect of the delay. Increased costs or expenses
agsociated with implepsentation of the activities called for in this Order is.not a justification for

any delay in performance.
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:demand;and;an; accounting ;oﬁ-uzire:mbursed .()Yﬁi'&lght IG$EOB3§'€GSIS incurred by the Umtec_
States with tespect to this Order. U.S. EPA’s ltemized Cost Suminary Reports, or such other
‘summary as may be certified by U.S. EPA, shall serve as the accounting and basis for payment

shall be. accompanied by a statement identif
paymcut, t}xe Sii:e name, U.S. EPA Region:5, and the: Sxte/Spﬁ} D Numba A565 and the US.

- number: for this afmon, and shall be sent to:

XIX. REIMBURSEMENT OF RESPONSE COSTS

81.  Respondenis shall reimburse U.S, EPA, ipon written demand, for all response
costs incurred by the United States in Oversecmg Raspondent’s 1mpiementatmn of the

demands.
82.  Respondents shall remit payment of the demanded amount within 30 days of

receipt of each démand for payment. Interest shall accrue from either the date that paymentiofa.
secified amount is demanded i ‘writing, or the date of the expenditure, whichever is later. The

inferest rate is the rate established by the Dapartment of the Treasury pursuani t031LUS.C.§

3717and 4 CFR. § 102.13. .
8. Payment shall be made to U.S, EPA by Blectronic Funds Transfer (‘EFT") it

accordance-with current EFT procedures that U.S. EPA Region 5 will provide Respondents, and

ifying the name ‘and address of the paities making

number fm‘ this action. If the response costs demanded under the | receding

Pafagrapi'! ase less than $10,000 payment may, inliew of the described EFT method, be mtby;

check ora icttar accompanying each checko ;
making payment; ﬁw Site name, and. Sxte/ﬁpxﬂ 1D Nuiiber: A565 and the U.S. EPA docket

U. S. Envitonmental Protacuen Agency
Superfund Payments v
Cincinnati Finance Center-

P.0O.Box 979076 _

St. Louis, MO-63197-9000

Respondents shall send copies of each transmittal letter and check to the U.S. EPA's RPM.

35
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84,

ihabxhty for any contract eatercd into By any t}f the Respondcms to carry out the activities pmnant
‘to this Order, ‘The proper completion of the work under this'Order is solely the responsxbﬂi y of

the Respondents. The United States, by issuance of this Order, also assumes. no liability for
injuries or damages to persons or property resulting from acts or omissions by Respondents,
their directors, officers, employees, agents, representatives, successors, assigns, contractors,

consultants in carrying out any action or activity required by this Order.

XXI. ENFORCEMENT AND RESERVATIONS
85.  U.S.EPA reserves the right to bring an action against Respondents under Seg
107 of CERCLA, 42 USC§9607, for tecovery of ay response costs incurred by the Unit
States related to this Order and not reimbursed by Respondents. This reservation shall incly

not be limited to past costs, direct costs, indirect costs, the costs of oversight, the costs of

compiling the cost.documentation to support oversight cost demand, as well as accrued intet
provxded in Section 107(2) of CERCLA ) |
withstanding any other’ prov:smn of this _, :
action, U.S.EPA may perform its own studies, complete the response action (m- any. pomon
response act:on} asprovided in CERCLA and the NCP, and seek. reimbursement from Respg

for its:costs, or. seek any other appropriate rahef

BT hing in this Order shall preclude U.S. EPA from taking any ddmonal

R

any

01

or

tion.

4

rest as

of i!ie
ondents

enfomement actwns, including modification of this Order or issuance of add:txonal Orders, and/or

additional remedaal orremoval actions.as U.S: EPA may
Respondents in the future to perform additional activities pursuant to Section 106(&) of CER
2USC.
Liability-under CERCLA Section 107(2), 42 U:S.C. § 9607(a), for the costs of any such addi

actions.
88.

its information gathering, inspéction and enforceimient authorities and rights under CERCLA|,

' deem hecessary, or from: mqmnng :

‘Notwithstanding any provision of this Order, the United States hereby retains

§9606(2), or any otheér applicable law. This Order shall not affect any Respondent's

jonal

allof
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RCRA and any other applicable statutes or regulations:

89 | Nothmg in‘this Order shall constitute or be cH . strued as a release from-any claim,

canise of aétion or-derand in law or equity against any person for any liability it may have afising out

* of or relating in any way o the Site.
90.  If acourt issues an order that invalidates any provision of this Order or finds
Respondent has sufficient cause not to comply with one or more provisions of this.Order,
Respondents shall feinain bound to comply with all provisions of this Ordernot invalidated

court’s order.

91 TheSecimﬂ 106 A&nﬁnisiraﬁvei Record for this Order is -avaiiéble*for"réview

Westv}acksnn_,ﬁouleva@vvc;ncago,._;l}hﬂqls. An Acinnmstranvekccard Index ls'attached hg;

XXIH. EFFECTIVE DATE AND TERMINATION

thgi:an‘y.

by the

on
n'V, 77
eto as.

Except as: spec:ﬁcally pmvxdad by Paragtaph 47, this Order shall becom effective 30

Work shall take effect on August 15, 2008.

As spec;ﬁed by Paragraph 47, the provisions-of this Grdex: relating to the Phase 2B

94.  Within30 days after Respondents conclude that all phases of the work have been fully

d, that the performarice standards have been attained, and that all operation and

‘mainitenance activities have been completed, Respond

ents shall submit to U.S. EPA a written report

by aregtstemd pmfessn onal. cngmeer cemfymg that the: work has been completed in full satx§£actmn,

‘of the requu‘ements of this Order. U.S. EPA shall requn*c such additional activities as may be

‘necessary to complete the work or U.S. EPA may; based upon present knowledge and Respaadcnts?

certifi éﬁﬁ'nﬁmﬁ S. EPA issue written notification 10‘Résp6ndeﬁts iﬁ'ét ﬁa“é-'Wofk has been

Respondents’ cartafic,anen t:zf completion of the tf?med;.a;l ‘action. U.S. EPA’s nutlfi&t:::twn shall not

limit U.S. EPA’s right to perform periodic reviews pursuant to Section 121(c) of CERCLA,
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et s

22USLC. § 9621{(:), orto take orrequire any action that in the 3uégmenx of U.S. EPAis. ap ropriate:

notice shall not, hawevcr, termmatc Respondems ohhgauon to. comply with Section. XVII of this.

Order (record preservation).

95.  Initial Notice. ‘Within 30 days after the date of issuance of this Order, each |

Responderit must submit to U.S. EPA: (1) a written notice stating its unequivocal intention to.
comply with all terms and reqmrements of this Order that will be applicable to such Respondent
aside from the fequirement to perferm the Phase 2B Work under Paragraph 47; dtid 2) the written
notice required by Paragraph 74.
9. ~ Subs quent Notice. By nolater than Aungust 1, 2008, each. Respondsnt must submit’
to 11.S: EPA a written notice stating its'unequivocal intention to.comply with all terms and
reqmmmenis of this.Q Order reiatmg to the mqmrement to perfarm the Phase 2B We:rk under

In‘h“"ema"ykesmﬁdm "'smi;l,?r@wi&e:anyﬁnoﬁcgmqui‘fedib;{'ihhfprece. recetling

Paragraphs, said Respondert shall be deemed to have refused to comply with the px Srtinent portions
of this Orzier A Respendent which fails to pravide timely notice of its-intent to mmply with this

ler'she cafter have ty £ perfor ‘Units 2-5 at the
Sxte, pursuant‘to Sactxons 104(a) and 122(e)(¢ ) of CERCLA. Inthe event such a Responde]li

subs Auen'dy changes its dcc;s;on a.nd desires to- acqmrs authomy from U.S. EPA uuder Sectigns

orm any response action at Opet

miust provzde the notice: reqmrcd by the ppecedmg i’aragraphs to U. S. EPA and récei e:}'f'rom us.
EPA written: gemss&qn».andauthonty to proceed with-work under this Order.

XXV. PENALTIES
98. Each Respondent shall be subject to civil penalties under Section 106(b) of
CLA, 42 U.S.C. § 9606(b), of not more than $32,500 for each day in which said Respondent
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wﬁlfui}y violates; or-fails: orx:efuses to comply with-this Order wztheut sufficient cause. In

, mamrcd:hy the Fundas a-»resui_mf vsuch- faﬁurg. to'take proper-action..

XXVI. OPPORTUNITY TO COMMENT AND CONFER

99, Within 15 days after the date of issuance of this Order, each Respondenit may

sibmit wiitten comments to U.S. EPA. Respondents assertinga “sufficient cause” defense;
Section: 106(b) of CERCLA shall. descube the nature of any’ “sufﬁc;ent cause” defense nsing
that exist-on or pnor to the Effective Date of this Order. The absence ofa response by us

shall not be deeiied to bé scceptance of a Respondent’s assertions. _

100. Within 10 days after the date of issuance of this Order, Respondents may req
conference with the U.S. EPA to discuss this Order. If requested, the ‘conference shall occu
within 20 days of the date of issuance of this Order, at the ofﬁce of U.S. EPA; Regmn 5,in

: Chlcage, Tlinois..
1 ~ The purpose and scope m’ the: confamnce, shall be limited to.iss

under
EPA

uest a

=3

SIving the

representailvc. Requests fora conference ‘must be by telephone. followed by written: cemfi
1o U.S: EPA's RPM. '

hearing and
lm‘w

ference

ursuant.

nation
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ADMINISTRA TWE ORDER FOR REMEDIAL AC’I‘I{}N FOR QPEKABLE UNITS
GF THE LOWER FDX RIVER AND GREEN BAY SITE

So Ordered, this 12 day of NWEAZ5007.

BY:

" Direstor
Superfund Division
U.S. Environmental Protection Agency; Region V
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INDEX OFABDI'H(}NALDO,_” AENTS IN v
SECTION 106 ADMINISTRA‘I‘IVE RECORD

L U S. Environmental mectmn Agency and'W:scansm Department of Natural -
Rcsourccs, Recerd of Decision for O serable Un able Unit 2, Lower Fox Ri
Bay Superfund Site, datedl)ecember 20, 2(}(}2

2. U.S.Environmental Protection Agency and Wisconsin Dcpartmem of Natural

Resources, Record of Decision for Op rable Unit.3, Ogggaj_lc Unit4,and ODerabIe Unit!5,

Lower Fox River and Green Bay Superfund Site, dated 3 une 30, 2003

3. US. Envxronmeatal Pwtecﬁcn Agency and Wxscoasm Department of Natural

5. U.S. Fishand Wildlife Service, i ,
River/Green Bay Natural Resource Darmage Assessment

24 e‘v ﬂ_s;tDD s G:"_erablfg-:

11. Geomega, Inc., An Evaluation of PCB Loaémv from the John Strange Par er Mill t(Lﬁ'xg

ywer Fox River, dated Angust 4; 2005
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13 Env:mnmental Resoxm:ﬁs Managemems Mass Baiancf:l"-e ort; Polychl omnated

'Wisconsm datcd-}uiy 2(}08

14 S Kleme:rt, “Souxces""f ?oiyehiorinated szhenyls in Wzsconsxn,” pubhshed i UL S.~

Envxronment and ihe: N eed for R@gnianoﬁ, 'pnbhshcd in U.S Envxronmentai Protecnon
Agency, Conference Proceedings: National Conference on Polychlorinated Bmhenx}_,
pages 359-361, dated March 1976

16. ¥ Harvey, “Statement Rﬁlaﬁng to Polychlorinated Biphenyls on Behalf of the
Wrsconsm ?apet Councll > pubhshcd in U S Env;ronmenta‘i Protccuon Agency,
. > inated B yls,

pages 362—64 dated March 1976

17. Tstitate of Paper Chemistry, Polychlorinated Bij e yls in Pulp and Paper Mill
mmamm dated July 22, 1977

13 Instﬁuie of Paper Chemistry, Interlaboratory Stady of the
' in a Paper Mill Effluer, dated ‘August 1979

19 Insmute of PaperChemxstry,' etermination of 6lvel
_ .S ns dated March 1977

20: Response of. Appleton Papers Inc. 1o’ USFW S CERCLA 104(e) Reqnest for
Information, dated May 6, 1996 : , .

* 21. Response of Appleton Papers Inc. to USFW3 CERCLA 104(e) Request for
Infannaﬁnn, dated: September 25,1997 :

23. Supplemcm to Response of Appleton Papﬁars Inc. to: the USFWS CLA 1()4(6)'
Regugst;,f%simfonnamn, dated Scptembez 14,1998

AT htiﬁg,‘i???:‘

ers Inc, to USFWS CERCLA 104(¢) Request for

Infarmaﬂan, dated Apnl 5, 1999

26. Responsc of App%eton Papers Inc. to USFWS CERCLA 104(¢) Request for
Information, dated September 9, 1998 _

217. Responsc of’ Appietm} Papers Inc. to USFWS CERCLA 194(6) Request for
Infommxon, dated. ,eptem er 14,1998
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30. Response ofFartHewa:dCorg to USFWS CERCLA 104(¢) Request for Tnformation,
dated May 3, 1996 |

31.. Response of Fort Howard Corp. 6 USFWS CERCLA 104(e) Request for Information,
dated September 12, 1997 .

32. Response of Fort James Corp. to USFWS CERCLA 104(¢e) Request for Information,
dated September 11, 1998 v

33.. Response of NCR Corp. 1o USFWS CERCLA 104(e) Request for Information, dated
May 6, 1996

34. Response of NCR Corp. to USFWS CERCLA 104(e) Request for Information, date
August 29, 1997

35. Response of NCR Corp. to USFWS CERCLA: 104(¢) Request for Information, dated
April 7 1999 :

36. Response of NCR Corp: to USFW$ CERCLA' 104(e) Request for Information, dated
April 12, 1999 .

37. Response of U.S, Paper Mills Corp, to USFWS CERCLA 104(c) Request for
Informatzon, dated May 6, 1996

Corp to USFWS CERCLA 104(¢) Reqnest for

38. Response of U.S, Paper Mills, Cc
97

Information, dated September 2,

39. Response of U.S. Paper Mills Cﬁrp to USFWS CERCLA 104(:} Request for
Infmtwn, dated August 31, £998

'S. Mills Tnc. to USFWS CERCLA 104{e) Request

RCLA. 104(e) Request for Information,

daied Octobc:r 16 199‘7

43.. Responsc of P.H. Glatfelter Co. to. USFWS CERCLA 104(e) Request for Informatibn,
dated May 2, 1996 )

44, Response of P.H. Glatfelter Co. to USFWS CERCLA 104(e) Request for Information,
dated May 31, 1996
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45.. Response of P. L. Glatfelter Co. to USFWS CERCLA: 1@4(@) chuest for Infarmat; '

dated August 28; 1997

46, Response of P;H: Glatfelter Co. to USFWS CERCLA
dated August 13, 1998

47. Exhibit 1, of Response of P.H. Glatfelter Co. to: Us
Information;: dated August 12,1998

48. Bxhibit2, of Response of P.H. Glatfelter Co..to Ui
Tnformation, datéd August 12, 1998 '

49. Résponse of Riverside Paper Co. o USFW§ CERCLA 104(e) Request for Informati
dated April 3, 1996

50. Rcsponse of' R.wersxde Paper Co. to USFWS CERCLA 104(e) chaest for Informatmnv,

dated September 19, 1997

by

51, Response of Riverside Paper Co. to USFWS CERCLA 104(e) Request for Information,

dated Avgust 21, 1997

52. Response of Riverside Paper Co. to USFWS CERCLA 104() Request for Informat
dated Tuly 29, 1998

53. Respense of Wisconsin Tissue M‘il}s to USFWS CERCLA 104(e) chuest for
Information dated May 3, 1996 .

ion, dated September 30, 1997

55 ‘Response.of ‘Wxsconsm Tissue Mills to {ISPW S CERCLA 104(e) Request for
Infomzanon, dated October 6, 1997

104(6) Request for Information
SFWS CERCLA 104(¢) Request for

SEWS CERCLA 104(e) Request f

2%

Co¥

T

on,

lon;

f Wisconsin Tissue Mills with »exi'nblts to USFWS CERCLA 104(¢) Reqmt

56. ‘Response of Wisconsin Tissue Mills with: exhab;ts to USFWS CERCLA 104(e) Request

for Infannatzen, dated October 9, 1998 -

tal R esponse of Wisconsin 'I’:ssue Mulls to USFWS CERCLA. 104(e)
ation, dated: October-:ﬁ 1997 o

58. Response of City of Appleton, WI to USFWS CERCLA 104(c) Req st for
Information, dated September. 14, 1998

59. Résponse of Clty of Appleton; WI to USFWS CERCLA 104(e) Request for
‘Information, dated August 26, 1997

~ -60. Response of Neenah-Menasha Sewcrage Commission and Cities of Neenah and
‘Menasha, WI'to USFWS CERCLA 104(¢e) Reqaast for Information, dated Septembet 29,
1997
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61. Response ef Neenah-Menasha Sewerage Commission and. Cmes of Neenah and’
Menasha, WI to USFWS (
1998.

62. ‘Response of Czty {xf DaPerﬁ, ‘W1 to USEWS CERCLA 104(e) Request for Iﬁfcmaubn,

dated Iuiy 28, 1998

CLA 104(e) Reqiest for Information, dated Noveimber: 23 -

63. Response of 1ty_ ﬁf l}e Perag Wlto USFWS CERCLA 104(6) Request for Infnrmanbn,' :

Request 5, dated

64 Response of City of De Pere, WI'to USFWS CERCLA 104(¢) Request for Informatmn,

Request 6, dated uly 28, 1998

datfzd Se;:tember 2 1997

66. Responseof Scherman Pulp & Paper to USFWS CERCLA 104(e) Request for
Information, dated April 27,:1999

67. Response of Cmsohdatzd Fibers to. USFWS CERCLA 104(e) Request for Informati

dated April 28, 1999

68. Response of Pioneer Paper Stock Co. to USFWS CERCLA 104(&) Request for
Infermauen, dated: April 28, 1999

69. R sponse: of Pan handle Recycling to USFWS CERCLA 104(¢) Request for
Information, dated April 28, ]

70. Rcs;mnse ‘330 co Paper Suppj_;ﬁ} Ca to USFWS GERCLA 104(e) Request for’
Infommnbn,da : _,pﬁi;39,\,_1999

on,

71 Rcsponse of FLOM Corp to USFWS. CERCLA 104{e) Request for Informanon, dated

May 18, 1999

Paper Stock Co 1o USFWS CERCLA 104(e) Request for.

74. Response of Continental Paper Gradmg Co. to USFWS CERCLA 104(e) Request for

Information, dated May 28, 1999

Honal Fiber Supply Co. to USFWS. CERCLA 104(e) Request for

75. Responsc of Na
: 1, dated June 4, 1999

76. Response.of Peltz Grmxp Inc. 1o USFWS CERCLA 394(e) Rﬁquast for Infcnnatxon,
dated June 9, 1999 .

72 Respunsaz of i’aper Recyehng Ino to USFWS CERCLA 104(e) Request for infonnaa‘ on,

; Momanon, datexi }"mw ’? 1999
5
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date&iMaytl» 1999

79. Response of Royai Paper Stock Co. to USFWS.CERCLA lﬂé(e) Reguest for-
Information, dated June 16, 1999 _

80, Response of Buffalo Paperboard Corp. to USFWS CERCLA 104(e) Request for

Tnformation; datéd June 14, 1999

81.. Response of IVEX Packaging Corp. to USFWS CERCLA 1(}4(3) Request for
Infarmatmn, dated June 25, 199

82. Response of Mead Corp. to USFWS CERCLA 104(e) Request for Information, date
June 25, 1999

83. Response. of Jefferson Smurfit Corp 10 USFWS CﬁRCLA i()4(c) Request for
Information, dated June 18, 1999,

Ilme 28 1999

r Su ply Co; to USFWS CERCLA 104(e) Request for Information,

d
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_ _ STATEMENT OF WQB&
FOR COMPLETION-OF PHASE 2A OF THE REMEDIAL ACTION FOR
' OPERABLE UNITS 2,3, 4 AND 5 AT THE
LOWER FOX RIVER AND GREEN BAY SITE
" BROWN, OUTAGAMIE, AND WINNEBAGO COUNTIES, WISCONSIN

L PURPOSE

This Statement of Work for cam;aietfon of Phase 2A of the remedial action:(the
“Phase 2A SQW”) speclf’ ies requ;rements for perfarmance of: certam fespanse acti i:és'-
Site. {the “Sﬁe”) beiween the Effecﬁve Date Qf ihe accompanyu_jg Admlﬁ?$§rﬁ’.€!ye,_0r<iér
for Remedial Action (the "Order”) and December 31, 2008.

Tbe selected remedy for OUs 2-5 at the: Site is set forth intwo Records of
Degision. and &'Record of Decision Amendment issued by the U.S. Environmental |
Protection: Agency (us. EPA") and the: Wisconsin Department of 'alural Resources
(“W’{)NR”) he R cord'of Decision for OUs 1. and 2at the Site was sagﬁed m

Agreemem and Aﬁmnmst;ai:ve Order on Gonsent captiened m_ ._

Green Bay Site; U. S EPA Region 5, CERCLA Docket No. V-W-04-C-781 (’lhe “RD
Seﬁiement Agreement") The remedial desrgn work is continumg under the a:
Settlement Agreement so this Phase 2A- SOW and the: accompanymg - Order do not
address remedlai des;gn requirements for OUs 2-5.. However, in’ performmg the work
ander the Order and this Phase 2A. SOW,; the fffacted Respondents shall coordm? e
their actwmes wzth' the activities being performed. ander the RD Settlement. Agreen}ent

|

Appendix 2~ Page 1
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- andall wark to implement this Phase 2A SOW shall be consistent with all pians that are
' “ed ander the RB Sett!ement Agreement :

. shauidbecanéuctedin twe main phas,.e,s to expe.deie- ihB.{QSPQﬂSG,IQ a .Qamcnmf. a L 3
known as the “Phase 1 Project Area." The Phase 1 Project Area is just downstrean
from the De Pere dam, along the west bank of the Lower Fox River, near thie City of
Green Bay. Phase 1 of the remedial action addresses PCB-contaminated sediments in
that area, which' have especially high PCB concentrations. EPA and WDNR concluded
that thie accelerated removal of PCBs in that area would therefore have significant
benefits to the environment and public health. Phase 1 of the remedial actionis:
curreniifbe“ihﬁg., implemented under a Consent Decree in the case captioned United
States and the State of Wisconsin v. NCR Corporation and Soroo-U.S. Mills, inc.|
Case No, 06-C-484 (E.D. Wis.). All remaining elements of the remedial action in QUs
2-5 will be implemented in'Phase 2.

The Statement ‘of Work that accompanies the RD Settlement Agreement
recognizes that many elements of the: remedial action for OUs 2-5 will be designed in a
tradmona! siepw;se fash;on (m_, i"hreugh sequenha! devetopment of a Preiammary

remedlai actsar: that reqwre !ong leats t:me p’lannmg wiﬁ be set forth\m an Fi’ Work Plan
Addendum that is due to be submitted on December 31,2007 That plan and schedule
must be designed to permit. commencement of full-scale sednment remecfzat;en for'
Phase 2 of the OU 2-5 remedlat action-atthe start of the 2009 construction season;
such that sediment remediation oceurs throughout the 2009 construction season. |Full-
scale sediment remediation will then.continue throughout subsequent years, until
completion of construction of the OU 2-5 remedial action.
To adhere 6 that project schedule, the Affscted Respondents: will need tc

perform significant preparatory activities in 2008. EPA.and WDNR have erefore
determined that Phase 2 of the OU 2:5 remedial action shouid be subdivided and

Appendix 2 ~Page 2-
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staged as follows: (iy Phase 2A consisis of work to be performed before e
2008, in preparation for the commencement and continuation of full-scale sediment
remediation within OUs 2-5; {ii) Phase 2B cempnses aﬁ remaining work to implement
the OU.2:5 remedna% action’ {such as the performance of fulkscale sediment remed atzen
in 2009 and subsequem years) and other related. response activities (such as. oper tion
and maintenance and 1ong-term monitoring activities). Section Il of this Phase 2A]
SOW identifies the tasks that the Affected Respondents shaii perform to- implement the
Phase 2A Wark as required by Paragraph 46 and other correspond;ng provisions af the
Order. Anyand all remedial action work that is commenced under this Phase 2A SOW
but not completed in Phase 2A shall be completed during Phase 2B pursuant to th
Order and the separate Statement of Work for Phase 2B.

u}

§l. THEREMEDIAL ACTION
The-accompanying Order requires the Affected Respondents to implement all -
aspects of the remedy for OUs 2-5 as necessary 1o meet the Performance Standards
and specifications set forth in the RODs, as summarized below.
~ THE REMEDY N OU2 (ExcLupiNG Deposit DD). This portion of the remecfy was
unmanged by the 2007 ROD Amendment. The: se!ected remedy is Monitored Natural

Recavery (“MNR"} An mstsiu‘tmnal GQl’ﬁi’Ql gian anda long-term momtaring plar; for

devetapad durmg the remedual deslgn preeess. and the Affected Re ,pcndents will *nead‘
o impiement such institutional controls and. long»term monitoring plans as part of the

appreach for semments excaedmg the 1.0 ppm PCB Rememai Acuon Lavel {“RA ),
but permitted the use of ather alternative remedial approaches (i.6., a combination of

dredging and capping, capping alone, and/or placement of a sand cover) if certain
~ performance standards specified by the 2007 ROD Amendment are met. The shart-

term and ieng-term objectives of the Amended ﬂemedy snclude removmg and
containing PCB-contaminated sediment in each OU 1o meet the RAL performance
standard and/or the SWAC goal upon construction completion, as set forth in the 2007

Appendix 2 — Page 3
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 ROD Amendment; achieving furthier reductions in PCB: surface water and’ zsedzmenv ;
Fecovety processes; achievi g reductions
_'nei; in'fish tissue; and ensuring improvement in P

- vconcentratfons through na

lovelsin surface water: atthe Site through {ong:term operatlon and maintenance and

institutional contro[s Pursuant 1o the accompanying Order, the Aﬁected Respondents
will need to perform all reqmred sediment remediation in OUs 2-5 using the primary
remedial approach and alternative remedial approaches in accordance with the BQDs.

THe REMEDY INQUS. {Excwmue THE RIVER MOUTH). This pomon of the-remedy

was unchanged by the. 2007 ROD: Amendment The selected femedy is MNR. An
1;nstztuttona! control plananda long-term monitoring plan for PCB. levels and ;:ossnlzly for
‘mercury Tevels in'water, sediment, and biota will be. deveioped during’ the remedial
design process, and the Respondents-will need toim plement sueh ;nstiiut;ona! controls
and iong-term mcmﬁenng plans as ;mrt Qf the remedtal action

‘pexformed under ti'ns Pha$8 2A SOW and af! othet eiements of the averall remedy will
- be‘performed undera separate Statement of Work for Phase 2B of the Remedial
Action (the “Phase 2B SOW’). ’

A Timlng |
ed Respondents et

through mber 3? 2008 (the: “Phase QA Performance Penod"’)
- B:  Scope ofthe Phase. 25 Wark and the Phase 2A Work Plan
- “This Phase: 2A SOW requires the Affected Respondents to performaall
preparatory activities and all other elements of the remedial action that need to be
performed. during the Phase 2A Performance Period in order to permit commencement
of full-scale sediment remediation at the start of the 2009 construction season, such
that sediment remediation occurs throughout the 2009 construction season (hereinafter
the “Phase 2A Work”). ’
The Affected Respandents shall prepare a work plan that establishes detailec
plans and schedules for. performarzca of il elements of the Phase 2A Work {hereu ,;after

Appendxx 2-Page 4
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the “Phase 2A Work Pian”}, and shall submit that work plarf 10 U.S. EPA and WDNR in
' njVof

this F‘hasa 2A SOW.. Thé F‘hase ZA WOrk Plan shall- inciude but shall: nat be fimited. io,

‘plans and schedules for:
- Taking all necessary steps during the Phase 2A Performanice Period fo

procure required equipment (including entering into required contracts and

‘making arrangements for timely delivery and installation), in order to ensure that

such ‘equipment will be available as needed for the Phase 2B Work, mciudmg::
- T aktng all necessary steps to procure any and all equipment: tr:at
will be required for commericement of full-scale sediment remediation at
the start of the 2009 Gonstruction season (such as any dewatering argi

water treatment equipment that would be used at the start of the 2009
construiction season),.to the extent that such equipment needs to be

ordered and/or purchased during the Phase: 2A Performance Period fo
ensure timely availability for Phase 2B;
~  Takingall necessary steps to procure any and all equipment tha
will be required for coniiim‘aﬁbnféf’mﬂéscaie' sediment remediation
throughout the 2009 construction season and throughout subsequent
y‘éa‘a’s (éuc’h"és arsy dt’héf déwafeﬁhg and!br'watér’ tr"ea’t’ii‘iefa‘t"équ%pmam_

sociated infrastructure construetnon (sncludmg emermg into reqﬂiféﬁ_
contracts) in order to ensure that such stagmg areas will be ready as needed for
the Phase 2B Work, including;
.= ‘Securing and preparing any staging areas that will be used for full-
scale sediment remediation at the start of the 2009 construction season;
se"c'uring and preparing any s"iaging*areas that Wiilb'e used foy
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such staging areas need to be prepared éﬁ?i‘hg*ihe Phase 2A
Performarice Period to-ensure. t:mely avaflabx ity in Phase 2B;
- Developing landfili facilities and/or pr ]
~ sediment fo be dredged under the RODs (including entering into required
contracts), including: S
s tievéibping landfill facilities and/or procuring landfill space for
disposal of all sediment 1o be. dredged dunrzg the 2009 construction

season;

- neveibpin;g;Iandfi!i‘fadiiit’iesw'a:%edlbr-;};rocaﬁrzg"iandﬁi!i space for |

landfill space for dfsposa} of

;dié’p(’is"él of sediment 1o be dredged subsequent years, to the 'extent‘that

- such disposal arrangements need to be made durmg the Phase 2A

Performance Period to ensure timely chsposal of dredgeé sediment in

Phase 2B;

- Completing site surveys (including in-water. and upland. archaec?eg;cai

swveys m aii pertmeni areas near OUs 2-5), and
2A ﬁ_i..’ark ‘as descnbeﬂ by Paragraph " m‘ the Order
The Ph ase 2A Work. Plan shall also include a description of quahficatms of key
personnei performing the Phase 2A Work, includihg contractor personnel.
c. ether Phase 2A Work ﬁequiremems
1, Phase 2A Health and Safety Plan -
’l’he Aﬁeated Respondenm shall pre;)are a Health and Safety P!an for the Pt

nase

~physscai, _shemscal. a_n,d;afl ch,e,: hazards po&eﬁ .._i_’:y activities conqmted as partof the

‘Phase 2A Wb‘rk ’Fﬁé ;&fféc‘ted Ré‘s‘pondents éhali‘ pe'rfc?mﬂth’e' Ph'aseﬁ'ZA.:WGrk:in
2. Pbase 2A Cmtingeney Plan
| ‘The Affected. Respondents shail prepare a Contmgency Planfor the Phase.
Wtark and shall submit that Plan to U.S. EPA and WDNR in :aceordance with

from.

Appendtx D Page 6
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- ‘emergency
following: (i) the name of the person of entity responsnhie for
- an emergancy inc;éent {n) p!ans for meezmg with: ihe %ocai communﬂy, mcludmg loce

squads and hospitals; and (ijii) first aid medical infﬁﬁmaiiéﬁ; The Affe‘cte’d Re‘s’pon
shall perform the Phase 2A Work in accordance with the approved Phase 2A
Gontingency Plan.

that repor.l ol S EPA-and WDNR.m,.ardance with- Paragraph 49 o_f the Order a

.‘ﬁal‘tici;')’aie i’h ;:’v't;lblié*i'ﬁéetiﬂg’s* that ii’ta:}?ibe held eyspansoredby U.S. EPAto explajn

3. Phase 2A Construction Quality ﬁss::'r;ance’l?’réifect Plan
“The Affected Respondents shall prepare a Construction Quality Assurance
Project Plan for the Phase 2A Work activities to be performed at the Site; and shall

Assurance f’*ra;ect Plan
4. Site Surveys Report

SOW. The Plan shall describe procedures to be followed in the event of'aﬁ-acciﬁéﬁt;or.
related io the Phase 2A Work. The Plan shall include, at a minimum, the
responding in the event of

~submit that Plan to U.S. EPA and WDNR in accardance with Paragraph 49 of the Order
and the schedule specified by Section IV of this Phase 2A SOW. The Plan shall
describe the site-specific corponents of the quality assurance program that the
Affected Respondents shall use to ensure that the completed project meets or exceeds
all design. criteria, plans; and specifications. The Affected Respondents shall perfgrm
the Phase zA,W‘,__, k in accordance with the approved Phase 2A Construction Quality

‘The Affected Respondents-shall prepare a Site Surveys Report -and shall sybmit

f2A Work Plan- (mc!udmg. in-water and.upland archaeolqgacal suwgyg. in ali,pemnen .
areas near OUs 2-5) and a description of any required historic preservation measures,

5. Community Relations Support
U.S. EPA shall implement a community relations program. The Affected

Responidents shall cooperate with the U.S. EPA and at the request of U.S. EPA, shall
participate in the preparation of appropriate information to be disseminated by u.sl

EPAto the public.. Atthe request of U.S. EPA, the Affected Respondents shall

.....
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Community relations support will be consistent with §uperfunﬂ community
reiatxons golacy, as stated ‘ir; sbe ”Guxéar:ce for lmpiemammg the Supertmd ?rogmm -

6. Progfesﬁ Reports
The: Affected. ﬂes;mndents shall submit monthly progress reports on the Phds ]_:iv
2A Work pursuantto Paragraph 63 of the Order.
D. imp!amantation of the Phase 2A Work: _
The Aﬁ‘ected Respondems shall mp!emem the Phase 2A Workin aocordagcew

app{o\.@d Phgse_\ZA\ Woar,k ,Plan

SUMMARY OF MAJOR MILESTONES AND DEADLINES .
A summary of cattain major miléstones for the Phase 2A Work is presented

below. The ﬂf"f'é*dtediﬁespandém‘s shall adhere to the following schedule unless itlis

modified in writing by U.S. EPA’s Remedial Project Manager.

V.
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- | Milestone.

Monthly Progress:-Reports

‘Order

Due on a monthly basis, as éescnbed inthe.

Draft Phase 2A Waork Plan

Due by no later than December 31, 2007

Final Phase 2A Work Plan

Due no. later than 21 calerzdar days after ret

:Wofi( Plan

eip‘f

| Phase 2A Health and Safety Plan
and
‘Phase 2A Contingency Plan

Work Plan

Due nio later than 45 calendar days after redeipt
of U.S. EPA's comments on the Draft Phase 2A

Site Surveys Report -

Due by no later than November 30, 2008

'Perfcrmanca o_t" all other elements
of the: Phase 2A..Work

_’Due tobe perfcrmed in accordance with the
,sched le contained in‘the approved Phase 2A

End of the Phase 2A Peﬁennance
‘Peraod

December 31, 2008

dix 2-Paged
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;the S;te was sngned on dune 30 2063 (tbe “2003 FIOD”) A Beccrd of. i:)ecxsnon

STATEMENT OF WORK
‘FOR COMPLETION OF PHASE 2B OF THE REMEDIAL ACTION
AND OTHER RELATED RESPONSE ACTIVITIES FOR
OPERABLE UNITS 2, 3, 4 AND 5 AT THE
LOWER FOX RIVER AND GREEN BAY SITE,
BROWN, OUTAGAMIE, AND WINNEBAGO COUNTIES, WISCONSIN

I PURPOSE

This Statement of w:;rk ?or cnmplettan of Phase 2B of the remedial action &

thez-accampanytngAdmmnstratwe Order fcf Rem_edlai Act,ron (the,_“()rdea") for
performance of certain response activities relating to Operable Units (“OUs™ 2, 8; -

5 at the Lower Fox River and Green Bay Site (the “Site™) betweéen August 15, 2008 and

the: completsan of the work in 0Us’2~5; .
The selectets remedy for OUs 2-5 at the Sute is set forth in two Records of

’ ';;a Record of Decision. Amendment ;ssued by the U.S. Env:ranmental :

'Beoember aoez (the “2092 ROD"), and the ongmal Reoord cf Decisngn for OUs 35at

saspects of ’fhe sefected remedy fot ous z~5 The 2002 ROE) e zaea ch and .thé-

2007 ROD ‘Amendment are collectively referred to herein as the “RODS".

The remedial design for OUs 2-5 is being prepared undera separate Settlement

| Agreemer;t and Administrative Order on Consent, captioned Inre Lower Fox River and
Green , U.S. EPA Region 5, CERCLA Docket No: V-W-04-C-781 (the “RD
© Settlement Agreement”). “The remedial design v work is continuing under the RD.

Settlen
| }adcfress remedlal design requirements for OUs 245, However, in performing the werk

3ay Site

ent Agraement 50 this Phase 2B SOW and the accompanymg Qrderdo | nfr
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under'the Order and this Phase: 2B SOW, the Affected Respondents shall: csordmaf
nt,
Phase 2B SOW shall be consistent with all plans that are

their: act:vxﬁes ‘with the at:tw;ties being: perfarm&d under the RD. Seftlement Agreem
and all work to implement this
prepared and approved underthe RD Settlement Agreement.

EPA and WDNR previously determined that the remedial action for OUs 2-5|

- should be conducted in two main phases to expedite the response in a particular area

known as the “Phase 1 Project Area.” The Phase 1 Project Area is just downstrear
trom the De Pere dam, along the west bank of the Lower Fox River, near the City of

Green Bay. Phase 1 of the remedial action addresses PCB-contaminated sediments in
that area, which have especially high PCB concentrations. EPA and WDNR conclyded

that the accelerated removal of PCBs in that area would therefore have significant |
benefits to the environment and public health. Phase 1 of the remedial. action is.
curren%!y being implemented under a Consent Decree in the case: captioned Unrted_
States and the State of Wisconsin'v: NCR Corporatior 8¢ 1.8 M

Case No. 06-C-484 (E.D. Wis. ). All remaining e!ements of the remedsal agtion in O,Us

2-5 will be implemented in Phase 2. ,
| TheStatemenwf Workthataocompamesihe RﬂSettrementAgreemem

constructaen seasan A spec:f‘ ic: plan and schedule far desugnmg aIE elements of the:

remedial action that require long lead time planning will be set forth in an RD Work Plan
Addendum that is due to be submitted on December 31, 2007. That plan and schedule

must:be-desugneﬁ 1o permit commencement of full-scale sediment remediation for
Phase 2 of the OU 2-5 remedial action at the start of the 2009 construction seasor,

such that sediment remediation occurs throughout the 2009 construction season. Full-

scale sediment remediation will then continue throughout subsequent years, until
completion of construction of the OU 2-5 remedial action.
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To adhere to that project schedule, certain. Aﬁected Respendents will need t
. ,perrorm srgr;iﬁcan% preparatory ‘activities in 2008. EPA ar;d WDNR have t orefore |
determined that Phase 2 of the OU 2-5 remedial action should be:subdivided. and _
staged as follows: (i) Phase 2A consists of work to be performed before the end of

2008, in preparation for the commenceiment and continuation of full-scale sediment :
remediation within OUs 2-5; (ii) Phase 2B comprises all remaining work 1o implemer
the OU 2-5 remedial action (such as the perfcrmance of full-scale sediment remedia tton
in 2009 and subsequent years) and other related response activities (such as operati
and maintenance-and. long-term monitoring activities). Section 11l of this Phase 2B
SOW identifies tasks that the Affected. Résgbbdénts shall perform to implement the
‘Phase ?.B Werk as requ:fed by Paragraph 47 and other correspond‘ng gravuslons af the

'U.

'Statemerzt of We;k for Phase 2A but not. completed in Phase QA shaii be comp!eted
during Phase 2B pursuant to the Order and this Phase 2B SOW.

tal
and specifications set forth in the RODs, as sum
THE ﬁmam nou2 (Exm.umne Qmsrf Db) Thzs portion of me remedy Was

areas, the 2007 'ROE) Amendmem adopted sedument éredgmg as the pr;mary reme: i‘ai.
: appreach for sediments exceeding 1 the 1.0-.ppm | PCB. Rerredial Action Level (“RALD),
but permitted the use of other alternative remedial. approaches (le., a combination of
’dreégmg and cappmg, cappmg alone, and/or piacement of a sand cover)if certain|
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~ performance standards szaee:ﬁed by the 2007 ROD Amendment are met. The shoft-
termand long-term objectives of the:Amended Remedy include: removing and

ccmammg ?Cantamin&ted sed:ment in 9ac,h @U to meet the RAL perfarmance

. :-;J-,;

institutional control plan and a long-term monitoring plan for PCB levels and possib

mercury levels in water, sediment, and biota will be developed during the remedial

ly for

design’ process‘ ‘and the Respondents will need to implement such iinstitutipna! controls

d lor "-term momtonng pians as part of the femedsal action

.  THE PHASE 2B WORK
A Tim . |
e R  commence the work requ;red by this Phase
SOwW by no. later zhan August 15, 2008 and shall continue such work until all
requirements under the RODs have been met and the performance standards set

in‘the RODs have been achieved. Among other things, the Affected Respondents;

will

be required to prepare and submit a draft and final work plan for Phase 2B (hereinafter

thie “Phase 2B Work Plan”) by December 15, 2008, and the Affected Respondents

need toimplement the approved Phase 28 Work Plan and petform other aspacts of

will
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~ Phase 2B of the remedial action after the Phase 2A Performance Period ends-on | -
December 31,2008, | |
B. Scope of Phase 2B Work |
This Phase 2B SCW ‘requires the Affected Respondents to: {i) prepare and
_ submit a draft and final work plan for Phase 2B of the remedial action (the “Phase’ ZB :
 Work Plan”) and certain other plans in accordance with the schedule specified by |
Section IV of this Phase 2B SOW; (i) continue and complete all preparatory’ activitie
and all other remedial action’ ‘activities that were required to be commenced under fhe
Phase 2A SOW, but that were not completed during Phase 2A, after the Phase 2A
Performance Period ends on December 31, 2008; (i) perform all remaining aspecs of
the remedial action for OUs 2-5 in accordance with the RODs; Phase 2B Work Plar
and this Phase 2B'SOW; and (iv) perform all other response activities — such as
operation and maintenance and long-term ‘mﬁriii?ring activities — specified by the:
RODs, the Phase 2B Work Plan, and "alf"pierﬁne?it plans approved under the RD
' Setﬂement Agreemem (hereznafter the “Phase 2B Work'). The Phase 2B Work shall
edlation at the start of the: 2@09 '

construction seasen); oonimuaﬂon of fuil-scaie sedzment remedxa’aon ihroug‘hcut |
subsequent years (until completion of constructionof the OU 2-5 remedy), and |
performance of operation and maintenance and.(ong-term monitoring activities (during
and after construction of the remedy, as required by the RODs, the Phase 2B Work
Plan, and all pertmem plans approved under the RD Settisment Agreement)

C.  The Phase 2B Work Plan:

The Affec%ed Respondents shall prepare a: Phass 2B Work Plan that establ
Adetaﬂed plans and'schedufes for performance of ali e#ements of the Phase 28 Work
and shall submit that work plan to .S, EPA and’ WDNR in accordance with Paragr:
49 of the Order and the schedule specified by: Section IV of this Phase 2B SOW. The
Phase 2B Work Plan shall include, but'shall not be limited to, plans and seheﬂulec for:

- Contintiing and;mmp!et ng all preparatory activities and all other _re_madiai

action-activities that were required to be commenced under the Phase 2A Sow,
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but that were not completed during Phase 2A, after the Phase 2A Performar

Period ends on December 31, 2008;

- Implementing all aspects of the approved Final Design prepared under the

RD Setilement Agreement, including: ‘
=~ . Providing an-overall schedule for pe;‘fo:mrng all aspects of the
remadial action in OUs 2-5, with dates for major interim milestones a
completing construction of the remeéy

- Providing detailed plans for performing the remedial action over

multiple construction seasons, with dredging, capping, and cover tar

quantities broken out by season, OU, and OU sub-area (such as dredge

‘management unit); |
- Providing a detailed desﬁ'nptson of sediment load out,

'%fansportatton, and disposal plans; and
- Implementing all aspects of the approved Final Operation, Maxntenaﬁce
and Monitoring Plan and the approved Final Long-Term qutermg»f-“ffan
prepared under the RD Setttement Agreement

nel per ’ng the Phase:,f»zB Wor:k-,_,mciudlng oontrac_.tqr ‘per;sannei..
D.  Other Phase 2B Work Requirements
1. Phase 2B Health and Safety Plan

hd for

et

The Aa‘fected Respondents shall prepare a Health and Safety Plan for the Phase:

2B Work, and shall submit that Plan to U.S. EPA and WDNR in accordance with
‘Paragraph 49 of the Order and the scheduile specified by Section IV o
-SO’ The:Plan shall be designed te protect: on—snte personnel and area residents|fr

physical; chemical and all other hazards posed by activities conducted as part of the
Phase 2B Work, and shall cover health and safety matters not addressed by the. |

this Phase 2

Community Health-and Safety Plan that will be prepared pursuant to the RD Settlefent

Agreement. The Affected Respondents shall petform the Ergasg; 2B Work in
accordance with the approved Phase 2B Health and Safety Plan.
2, Flnancial Assurance

By no later than January 15,2009, the. Affected aespoﬂdenis shall campiy \pnth
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: the financial assurance requirements specified by Subparagraph 70.c of the Order,
| 3 Access | "greements

.,.aecass agreamen'ts requ;red for performance af the Phase 28 Wark as descnbed b_y
‘Paragraph 71 of the Order. ’
' 4 'C'oh‘im'nhity Relations Su’ppc‘s‘t’t

Ré‘s{pondents shali cacperaie-‘w:ih the U.S. EPA,, ﬁn_d. atv tkte ,request acaf UES_. EPA, shali
participate in'the preparation of appropriate information to be: disseminated by U.S;
EPA to the public. At the request of U.S. EPA; the Affected Respondents shall
‘participaite in public meetings that may be held or sponsored by U.S. EPA to explajn
-activities-at or concerming the Site. | . :

Communﬂy relations support s will be consistent with Superfund commumty i
relations pohcy, as stated in the "Guidance for Implementing the Superfund ?rogram *
"and Community Relations in Superfund - A handbook. |

5. Progress Reports

The Affected Réspondents shall submit monthly prograss reports onthe Phase '
2B Work pursuant to Paragraph 60 of the Order. Uponrequest by U.S. EPA, the |
Affected Respondents shall also provnie more frequent. progress reports (e.9. rfail&

and/or weekly reports on sediment remeaiatim progress and. productnon) i
E. : lmplemmtaﬁm of the Phase'- 2B Work S §

with the ﬂ@las, thts Phase 28 SOW and the p!ans and scheduies ccntaaned in thé
%-approved Phase-2B Work Plan. The Aﬁec:ted Respondents aiso shail perform the
‘Phase 2B Work in accordance with all pertinent plans app! oved__, inder the Phase 2A
SOW and the RD Settiement Agreement, including: (i) the. Final Design; (i) the Pﬂase
2A] Health and Safety Plan; (iii) the Phase 2A Contingency Plan; (iv) the Phase 2A
Constriction Quality Assurance Project Plan; (v) the Community Health and Safety

- 'Plan prepared under the RD Settlement Agreement; {vi) the Contingency Plan pre;:ared
tmder the RD Settlement Agreement; (Vi) the Construction Quality Assurance Prokct

Plan pregared under the RD Settlement Agreement; (vxﬂ) the Mitigation Plan prepared
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under the RD Settlement Agreement; {ix) the Institutional Control Implementation and
_ toval Vefification/Capping and Covering Plan; (xi)
the Operation, Maintenance, and Monitoring Plan; and (xii) the Long-Term Monitorjng

Assurance Plan; (x) the Sediment Retmov,

Plan..

IV. SUMMARY OF MAJOR MILESTONES AND DEADLINES

A summary of major milestones for the Phase 28 Work is presented below. The

o

Affected Respondents shall adhere toﬁ;‘tﬁe‘fqll{}“ﬁi‘ig schedule unless it is modified in

writing by U.S. EPA’s Remedial Project Manager.
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Milestone.

| Schedule

Monthly Progress Reports

Diie on.a monthly bas:s, as descnbed in the
Order

Draft Phase 2B Work Plan

Due by no later than October 1, 2008

Final Phase 2B Work Plan

Target Date: .December 15, 2008

Due Date: Due no later'than 30 calendar dz

AyS
after receipt of U.S. EPA’s comments on the
Draft Phase 28 Work Plan

:anai Phase 23 Health and Safety'
Plan

Due by no '-fa'ter*tkan ‘December 15, 2008

Degd_hne fqr_compilar}c'e' wzth‘:_m .

January 15, 2009

| ey 15, 2000

wdrk Ptan'
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